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BEFORE THE
| LLI NOI' S COMVERCE COMM SSI ON

CENTRAL | LLINO'S LI GHT COMPANY ) DOCKET NO.
d/ b/ a AmerenCl LCO ) 05-0160
-and- )
CENTRAL | LLI NO' S PUBLI C SERVI CE ) DOCKET NO.
COMPANY d/ b/ a AmerenCl PS ) 05-0161
-and- )
I LLI NO S POWER COMPANY ) DOCKET NO.
d/ b/a Amerenl P ) 05-0162
)
Proposal to inmplement a conpetitive ) CONSOLI| DATED
procurenment process by establishing )
Ri der BGS, Ri der BGS-L, Rider RTP, )
Ri der RTP-L, Rider D, and Ri der MV. )
(Tariffs filed on February 28, 2005) )

Springfield, Illinois
September 13, 2005

Met, pursuant to notice, at 9:00 A M
BEFORE:

MR. LARRY JONES, Adm nistrative Law Judge
APPEARANCES:

MR. CHRI STOPHER W FLYNN

MR. PETER TROMBLEY
MS. LAURA EARL

JONES DAY
77 West Wacker Street, Suite 3500
Chicago, Illinois 60601-1692

(Appearing on behalf of Ameren compani es)

SULLI VAN REPORTI NG COMPANY, by
Carla J. Boehl, Reporter Ln. #084-002710
Laurel A. Patkes, Reporter Ln. #084-001340
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APPEARANCES: (Cont .

MR. EDWARD C. FI TZHENRY
Attorney at Law

1901 Chouteau Avenue

St. Louis, M ssouri 63166-6149

(Appearing on behalf of Ameren compani es)

MR. JEFFREY JAKUBI AC
TROUTMAN SANDERS, LLP

(Appearing on behalf of Ameren compani es)

MS. ANASTASI A M POLEK-O BRI EN
Attorneys at Law

10 South Dearborn Street, 35th Floor
Chicago, Illinois 60603

(Appearing on behalf of Conmmonwealth Edison

Conpany)

MR. E. GLENN RI PPI E

FOLEY & LARDNER, LLP

321 North Clark Street, Suite 2800
Chicago, Illinois 60610

(Appearing on behalf of Comonweal th Edi son

Company)

MS. RONIT C. BARRETT

El MER, STAHL, KLEVORN & SOLBERG, LLP
224 South M chigan Avenue, Suite 1100
Chi cago, Illinois 60604

(Appearing on behalf of M dwest Generation

EME, LLC)
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APPEARANCES: (Conti nued)

MS. SUSAN SATTER

MS. SUSAN HEDMAN

Assi stant Attorney General

100 West Randol ph Street, 11th Fl oor
Chi cago, Illinois 60601

(Appearing on behalf of the People of the
State of Illinois)

CARMEN FOSCO

JOHN FEELEY

CARLA SCARSELLA

. JOHN REI CHART

Office of General Counsel

160 North LaSalle Street, Suite C-800
Chicago, Illinois 60601

253D

(Appearing on behalf of Staff of the
Il1'linois Commerce Conm ssi on)

MR. CHRI STOPHER J. TOWNSEND

DLA Pl PER RUDNI CK GRAY CARY US, LLP
203 North LaSalle Street, Suite 1500
Chi cago, Illinois 60601

(Appearing on behalf of M dAmerican Energy
Company, Direct Energy Services, LLC,
Constel |l ati on NewEkEnergy, Inc., and U.S.
Ener gy Savi ngs Corporation)

MR. JOSEPH L. LAKSHMANAN
Attorney at Law

2828 North Monroe
Decatur, Illinois 62526

(Appearing on behal f of Dynegy, Inc.)
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APPEARANCES:

MR. ERI C ROBERTSON

LUEDERS, ROBERTSON & KONZEN
1939 Del mar Avenue

Granite City, Illinois 62040

(Appearing on behalf of the Illinois
I ndustrial Energy Consumers)

MR. CONRAD REDDI CK

1015 Crest
Wheaton, Illinois 60187-6271
(Appearing on behalf of the Illinois

I ndustrial Energy Consuners)

MR. LAWRENCE A. ROSEN
208 South LaSalle, Suite 1760
Chicago, Illinois 60604

(Appearing on behalf of the Citizens
Utility Board)
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By M. Rippie

By M. Rosen

By Judge Jones

ROBERT J. M LL

By M. Fitzhenry 219
By M. Feel ey

By M. Robertson

By M. Townsend

By M. Rosen

By Ms. Satter

W LBON L. COOPER
By M. Fitzhenry 249
By M. Townsend
By M. Robertson

SULLI VAN REPORTI NG COMPANY

71
98
133
161
200

207
211
215

225
229
230
249

254
290

(312) 782- 4705

186

245

192

247

57



10

11

12

13

14

15

16

17

18

19

20

21

22

EXHI BI TS

DYN 2. 0,

Respondent's 2.0

.1

Respondent's 4.0,

CILCO, 4.1 CIPS and 4.1
Respondent's 5.0
5.1 CI PS,
5.2 CI PS,

5.5

Respondent's

8. 3,

MSCG Ameren Cross Exhibit

St af f

8.4

Respondent'’
Respondent’
Respondent’
Respondent’
Respondent’
Respondent’
Respondent’
Respondent’
Respondent’
Respondent’

S
S
S
S
S
S
S
S
S
S

5.1
5.2

8.

8.5
9.0
10.
14.
15.
16.
17.
21.
22.
23.

0,

Ameren/ |1 EC Joi nt

Cross Exhibit

I NDEX

4.1
| P
, 5.1 CILCG
P, 5.2 CILCO,
P, 5.3, 5.4,
.1, 8.2,
0
0
0
0, 16.1
0, 17.1
0, 21.1
0
0
2
8
Exhibit 1

MARKED ADM TTED
e- Docket 64
e- Docket 71
e- Docket 223
e- Docket 252
e- Docket 66

59 -
e- Docket 207
e- Docket 71
e- Docket 301
e- Docket 253
e- Docket 224
e- Docket 71
e- Docket 301
e- Docket 253
e- Docket 224

298 302
303 303
- 306

SULLI VAN REPORTI NG COMPANY

(312) 782- 4705

58



10

11

12

13

14

15

16

17

18

19

20

21

22

PROCEEDI NGS

(Wher eupon Respondent's
Exhi bit 8.5 was marked
for purposes of
identification as of
this date.)

JUDGE JONES: Good norni ng. I call for hearing
Docket Nunmber 05-0160, -0161 and -0162 consol i dat ed,
Central Illinois Light Company d/b/a AmerenCl LCO
Central I1llinois Public Service Company and Illinois
Power Conpany, all filed as proposals to inplenment a
conmpetitive procurement process by establishing Rider
BGS, etc.

At this time we would ask the parties to enter
your respective appearances orally for the record,
first on behalf of the Ameren conmpani es

MR. FLYNN: Chri stopher Flynn, Peter Tronbl ey
and Laura Earl from the Jones Day firm In addition,
M. Ed Fitzhenry fromthe Ameren utilities and al so
appearing this morning M. Jeffrey Jakubiac from the
Trout man Sanders firm and we will have a notion with

respect to M. Jakubiac's appearance before you,
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Judge, shortly.

JUDGE JONES: Thank you. Other parties?

MR. RI PPI E: On behal f of Commonweal t h Edi son
Conmpany, Gl enn Ri ppie, Foley and Lardner, LLP, and
Anast asi a Pol ek-O Brien, Comonweal th Edi son Conpany.

MR. ROBERTSON: Eric Robertson, Lueders,
Robertson and Konzen, and Conrad Reddick on behal f of
the Illinois Industrial Energy Consunmers.

MR. LAKSHMANAN: On behal f of Dynegy, Inc.,
Joseph L. Lakshmanan.

MR. FEELEY: Representing Staff of the Illinois
Commer ce Comm ssion, John Feeley, John Reichart,
Carmen Fosco and Carla Scarsell a.

MR. TOWNSEND: On behalf of the Coalition of
Energy Suppliers, the law firm of DLA Piper Rudnick
Gray Cary US, LLP, by Christopher J. Townsend

MR. ROSEN: Larry Rosen on behalf of Citizens
Utility Board.

MS. SATTER: Susan L. Satter and Susan Hedman
appearing on behalf of the people of the State of
[11inois.

JUDGE JONES: Thank you. Are there other
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appearances from anyone that is in Springfield?

MS. BARRETT: Yes, on behalf of M dwest
Generation EME, LLC, Ronit Barrett of Eimer, Stahl,
Kl evorn & Sol berg, LLP.

JUDGE JONES: Are there any other appearances
from anyone in Springfield? Are there any
appearances to be entered by anyone who is on the
phone in the Chicago office? Let the record show
there is not.

M. Flynn, do you want to nmake your notion at
this time?

MR. FLYNN: Yes. We would ask that
M. Jakubiac of the Troutman Sanders firm who is
admtted to practice law in the District of Col umbia
and the state of New York be permtted to appear in
this proceeding pro hoc vice.

JUDGE JONES: W I I he be entering a written
appear ance?

MR. FLYNN: | believe he has. He can file a
written appearance on e-Docket if you wish. W can
take care of that today.

JUDGE JONES: M. Jakubiac is licensed to

SULLI VAN REPORTI NG COVPANY
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practice where?

MR. FLYNN: The District of Colunmbia and the
state of New York.

JUDGE JONES: Are there any objections to the
motion? Let the record show there are not. Speci al
| eave is granted to M. Jakubiac to so appear.

MR. FLYNN: Did you want us to file a witten
appear ance?

JUDGE JONES: Yes.

MR. FLYNN: All right. We will take care of
t hat today.

JUDGE JONES: There is a witness lineup that is
in place. | believe the first two witnesses who will
be crossed have been switched. That was addressed
yesterday. There may be some other matters the
parties wanted to address up front in terms of
wi t nesses whose testinmony is going in by affidavit.
Is that still the case?

MR. LAKSHMANAN: Yes, Your Honor.

JUDGE JONES: Could you identify yourself?

MR. LAKSHMANAN: | am sorry. This is Joseph
Lakshmanan and on behal f of Dynegy we would nove the
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adm ssion of two exhibits. These are the direct
testi mony and the rebuttal testinmny of Heather L.
Dor nbusch. The exhibits are DYN Exhibit 2.0 which
was filed on e-Docket on June 15 and the rebuttal
testi mony of Heather Dornbusch which was filed on
e- Docket on August 10. The direct testimony is DYN
Exhi bit 2.0, the rebuttal testinony is DYN Exhibit
2.1. An affidavit by Ms. Dornbusch was served on the

parties yesterday and was filed in e-Docket .

However, | received a voice mail that there may have
been an issue, and if there was, we will be refiling
it this morning on e-Docket. | received a message

fromthe clerk's office regarding that.

JUDGE JONES: The affidavit covers --

MR. LAKSHMANAN: The affidavit covers both
exhi bits, DYN Exhibit 2.0 and DYN Exhibit 2.1.

JUDGE JONES: Have you put an exhibit number on
the affidavit as yet?

MR. LAKSHMANAN: We have not. I f you would
l'i ke us to, we can.

JUDGE JONES: We will make that 2. 2.

MR. LAKSHMANAN: Thank you, Your Honor.

63

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE JONES: And you are offering that
testi nony by that motion, is that correct?

MR. LAKSHMANAN: Yes, Your Honor.

JUDGE JONES: Any objection? Let the record
show there is not. Let the record show that the
testi mony of Ms. Dornbusch, DYN Exhibit 2.0 filed
June 15, 2005, on e-Docket is admtted into the
record. Also DYN Exhibit 2.1, rebuttal testinony of
Ms. Dornbusch filed August 10, 2005, on e-Docket is
adm tted into the evidentiary record

(Wher eupon DYN Exhibits
2.0 and 2.1 were
admtted into

evi dence.)

JUDGE JONES: You are not sure at this point
whet her the affidavit actually appears on e-Docket or
may need to be resubmtted, is that right?

MR. LAKSHMANAN: That is correct, Your Honor.

JUDGE JONES: The affidavit will be DYN Exhibit
2.2. 1t will be deemed admtted as filed on whatever
day e-Docket reflect it is filed.

MR. LAKSHMANAN: Thank you, Your Honor.
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JUDGE JONES: Anything else on that?

MR. LAKSHMANAN: No, Your Honor.

JUDGE JONES: M. Flynn, did you want to offer
some testinmony by affidavit before we get to the
wi tness to be crossed?

MR. FLYNN: Yes, | do, Judge. W had filed on
February 28, 2005, the direct testimny and exhibits
of Steven Fetter which were marked as Respondent's
Exhi bits 8.0 through 8. 4. In addition, today we have
di stributed to the parties and we will be filing on
e- Docket today Respondent's Exhibit 8.5 which is an
affidavit that verifies Exhibits 8.0 but 8.4. W
woul d move for the adm ssion of Respondent's Exhibits
8.0 through 8. 5.

JUDGE JONES: \What was the file date on those
agai n?

MR. FLYNN: The file date on 8.0 through 8.4
was February 28, 2005, and those are reflected on the
exhibit list that we distributed previously. And as
I mentioned, the affidavit will be filed today.

JUDGE JONES: Thank you. Any objection to
that? Let the record show there is not. Those al
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bear the R-E-S-P prefix?

MR. FLYNN: Yes.

JUDGE JONES: Respondent's Exhibits 8.0 through
8.4 inclusive are admtted into the evidentiary
record as filed on e-Docket on February 28, 2005.

The affidavit of M. Fetter will be deemed admtted
in to record as Respondent's Exhibit 8.5 on the date
t hat e-Docket reflects it is filed.
(Wher eupon Respondent's
Exhi bit 8.0, 8.1, 8.2,
8.3 and 8.4 were
admtted into
evi dence.)
JUDGE JONES: Off the record regardi ng Ameren
di rect exhibits.
(Wher eupon there was
t hen had an
off-the-record
di scussion.)

JUDGE JONES: Back on the record. There was a
short off-the-record discussion regarding the exhibit
numbers for some of the Ameren Conmpany direct
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exhibits. W won't go into detail here other than
to say that the question arises because at the tinme
the direct testimonies were filed on e-Docket, each
of the Ameren Company dockets was a stand-al one
docket. They have since been consolidated so
subsequent rounds of testimny do not raise this
same question. M. Flynn has explained to the
parties what he plans to do and |I think we will just
nove forward.

MR. FLYNN: | guess with that we are prepared
to call our first witness today. Unfortunately, he
is the only one in the room who can be sworn at this
time. So if we forget with respect to | ater
wi t nesses, then we would appreciate a rem nder. I am
calling M. Craig Nelson.

JUDGE JONES: M. Nelson, we will go ahead and
swear you in at this time.

(Wher eupon the W tness
was duly sworn by Judge
Jones.)

JUDGE JONES: Thank you. Please be seated

whenever you are ready. Can you hear us okay in the
67
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back of the roonf

W TNESS NELSON: | am ready, Your Honor.

JUDGE JONES: Thank you. M. Flynn.

CRAI G D. NELSON
called as a Wtness on behalf of the Ameren
conpani es, having been first duly sworn, was exam ned
and testified as follows:
DI RECT EXAM NATI ON
BY MR. FLYNN:
Q Good morning. Would you please state your

name for the record.

A My name is Craig Nelson.
Q And on whose behalf are you appearing
t oday?
A The three Ameren utilities, AmerenClPS,

Amer enl P and AmerenCl LCO.

Q M. Nelson, did you prepare and submt
direct testimony in this proceedi ng?

A Yes, | did.

Q | show you a docunment previously marked as
Respondent's Exhibit 2.0 bearing the caption Direct
Testimony of Craig D. Nelson dated February 28, 2005.

68

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

Is this a copy of your direct testimony in this case?

A Yes, it is.

Q Sir, did you also prepare and submt
rebuttal testinmony in this case?

A Yes, | did.

Q | show you a docunment previously marked as
Respondent's Exhibit 10.0 bearing the caption

Rebuttal Testimony of Craig D. Nelson dated July 13,

2005. Is this a copy of your rebuttal testinony?
A Yes.
Q Did you also prepare and submt surrebutta

testimony in this case?

A Yes.

Q | show you a document previously marked as
Respondent's Exhibit 17.0 bearing the caption
Surrebuttal Testinony of Craig D. Nelson dated August
29, 2005. Is this a copy of your surrebutta
testi mony?

A Yes.

Q M. Nelson, I amalso going to show you a
document marked as Respondent's Exhibit 17.1 entitled
Errata for Testimony of Craig D. Nelson. Does this
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document contain corrections to your direct, rebuttal
and surrebuttal testinony?

A Yes.

Q Do you have any corrections to make ot her
than those reflected on Respondent's Exhibit 17.17

A No ot her corrections.

MR. FLYNN: Judge, | would move for the
adm ssion into evidence of Respondent's Exhibit 2.0,
the direct filed on e-Docket on February 28, 2005,
Respondent's Exhibit 10.0, the rebuttal testinmony
filed on e-Docket on July 13, 2005, Respondent's
Exhi bit 17.0, the surrebuttal testinmony filed on
e- Docket on August 29, 2005, and Respondent's Exhibit
17.1, the errata for the testimony of Craig D. Nel son
filed on e-Docket on Septenber 12, 2005.

JUDGE JONES: Thank you. Any objections to
that? Let the record show there are not. The
exhibits just identified by M. Flynn in his motion
to admt them are hereby admtted into the
evidentiary record. They will bear the same exhibit
nunmbers and file dates as noted in the motion

(Wher eupon Respondent's
70
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Exhibit 2.0, 10.0, 17.0 and 17.1 were
admtted into evidence.)
MR. FLYNN: M. Nelson is tendered for cross
exam nation
JUDGE JONES: It |ooks |like several parties
have cross exam nation for M. Nelson. Wo would
i ke to |l ead off?
MS. SATTER: I will.
JUDGE JONES: Ms. Satter.
CROSS EXAM NATI ON
BY MS. SATTER:

Q Good morning, M. Nelson.

A Good morni ng.
Q | am Susan Satter appearing on behalf of
the People of the State of Illinois. First 1 want

start with your direct testimny when you describe
your background. You said that you are currently
Vice President of Strategic Initiatives for Ameren
Servi ce Conmpany?

A That's correct.

Q And Ameren Service Conmpany is a subsidiary

of Ameren Corporation, is that correct?
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A

Q

Yes.

And does it provide services to all the

Ameren conmpani es?

A

Q

Yes.

Okay. And that includes Ameren Energy

Generating Conmpany?

A

Q

utilities,

Correct.

So it includes the three Illinois

Uni on Electric in M ssouri and Anmeren

Ener gy Generating?

A
Q
A
Q
excuse nme,
Service si
A
Q
responsi bi
empl oyment

A

Q

Anong ot hers, yes.
And there are other conmpanies as well?

Yes.

And you have been with Ameren since 19 --

you have been with Central Illinois Public

nce 19797

Correct.

And you have had a w de range of
lities during the course of your
, correct?

Yes.

Now, you testified that CIPS, CILCO and
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all have no generating facilities currently, is that
correct?

A | testified they have m ni mal generating
facilities.

Q And did CIPS transfer its generation in My

of 20007
A | believe that is correct.
Q And CILCO in about 2002?
A Correct.
Q And Illinois Power in 19997
A Yes.

Q So all these conpani es have had to attain
power for their customers since these generation
facilities were transferred, is that correct?

A That is correct.

Q And is power acquisition part of your
duti es?

A Yes, it is.

Q And how | ong have you been responsi ble for
power acquisition?

A | amtrying to remenber what year | was

named Vice President of Corporate Pl anning
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Q Vice President of Corporate Planning?

A Of Ameren Services. And that role -- ny
guess i s that that was 1998. Part of ny
responsibilities as VP of Corporate Planning was

acquisition of long term power supply. So since then

at | east. It may have been 1999, | am not sure.
Q | believe your direct testinony states when
you became Vice President of Corporate Planning. I's

it corporate services? We have here --

A Wel |, okay, here it is. This is on line 37
of my direct. Effective June 1, '99, | was appointed
VP of Corporate Planning and then in October | was

appoi nted VP of Strategic Initiatives.

Q And in both of those roles you were
responsi bl e for power supply?

A That is correct.

Q In your direct testinony at lines 446 to
451 you refer to certain basic generation service or
BGS costs including | abor consulting, adm nistration
and general capital and other costs related to power
supply. Are these the same costs that M. M|
addresses in his rebuttal and surrebuttal testinmony
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in connection with the supply procurement adjustnment ?
A | think so, but could you give me the
reference again? Line 4 what?
Q  446.

A O my direct?

Q Yeah.

A | amsorry, | don't see it on line 446 in
my direct.

Q Do you know what | amreferring to?

A Yes, | do and I think the answer to your

guestion in general is yes. There are three or four
of us specifically in my group and | would assune

that our salaries would be recovered through that

adj ust ment described by M. MII, anong other things.
Q Right. There was a |list of costs, correct?
A Yes.
Q Let's see if | can come up with -- and are

these the costs that Ameren would expect to incur to
be able to offer bundled service to its customers
i ncludi ng power supply?
A Yes, those types of costs.
Q Now, you refer in your testimny to an
75
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auction in Ohio?

A Yes, | do.

Q Are you famliar with the outcome of that
auction?

A Somewhat fam |iar.

Q So you know that the auction results were
not used in Ohio, correct?

A | wouldn't say that's correct. They were
used to make a deci sion.

Q Okay. Do you want to descri be how t hey
were used to make the decision?

A Well, there was -- as | understand it and
my understanding is limted, | reviewed some of the
documents and | tal ked to others, but there was an
of fer-to-beat that was offered by some affiliates, |

bel i eve, and the auction result was conmpared to that

price-to-beat. The price-to-beat was somewhat
better.

Q So the price-to-beat was | ower?

A Yes.

Q And so that was the price the consumers

ultimately pai d?
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A That is my understanding.

Q Now, you claimthat the BGS will be
supplied by the | owest cost bidder, is that correct?

A That's correct.

Q And you agree that BGS will be supplied by
as many suppliers as are necessary to serve all the

contracts?

A Yes.

Q You don't expect just one supplier,
correct ?

A It would be impossible under the rules we

proposed with a 35 percent cap.

Q So there won't be one supplier?

A Correct.

Q And the price paid is determ ned when all
the tranches are supplied with no excess, right?

A No excess? That's correct.

Q And that is because the price ticks down
under your proposal and stops when the supply equals
the demand?

A That is correct.

Q And there may be suppliers whose costs are
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| ower than the suppliers whose price set the auction?

A Costs, what type of costs?

Q The costs that they incur to produce their
product or to deliver their product -- excuse me,
stri ke that, not deliver, because that is different?

A You are tal king about production costs, bus
bar costs, opportunity costs.

Q Al'l these things.

A Then | think I would have to hear your
guesti on agai n. I think the answer is no.
Consi dering opportunity costs, there is --
theoretically, no one is |eaving anything on the
table. The result is a market price

Q If we | ook at operating costs?

A | don't know what the bus bar costs of each
of those entities is, so | really don't know.

Q You woul dn't know what production costs
were either?

A No.

Q And no one need ever know what the costs
are for production, for generation, because the
bi ddi ng stops at the highest price when all the
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tranches are filled with no excess, correct?

A No, it stops at the |owest price.

Q The | owest price at which all tranches are
filled?

A That is correct.

Q So you don't know if some other supplier
woul d have a | ower cost or be willing to go |ower?

A No, you don't know. The process is set up
to get the | owest market price through the bidding,
conmpetitive bidding process.

Q And when you say the | owest market price,
you mean the | owest price for a full requirenents
contract that is obtained on that day?

A That is correct. There is a product there
t hat suppliers are bidding on that's clearly defined
in the supplier forward contract agreement and that's
what suppliers are bidding on and that's what the
utilities will use to supply their | oad.

Q So the auction does not involve any ot her
type of electric service contract?

A Supplier forward contract, yes.

Q It is only the one full requirements

79

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

vertical tranche contract for one or three years at
the time of the auction?

A In general, yes. There are other
agreenments signed as part of the auction process by
bi dders, but that is the contract that |ocks in the
supply arrangement for the utilities.

Q So it does not set a market price for, for
example, 24 by 7 blocks of power, correct?

A Correct.

Q Or peak power?

A Correct.

Q Or unit contingent contracts for
electricity, correct?

A Correct.

Q So it does not set the market price for
t hose products?

A Correct.

Q Or for any product other than the full
requi rements vertical charge?

A And | wouldn't necessarily say that it sets
the market price for that. |It's the result of
conpetition which we believe is the market price
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The market price is the market price. | don't
necessarily think the auction sets the market price

Q So it is a price set through this process
t hat you propose?

A Yes.

Q Now, your proposal is to obtain all of the
supply for the Ameren companies from the auction,
correct?

A That's correct.

Q And there may be situations where a
supplier is unable to provide service, correct?

A Yes, there may.

Q And in that instance would Ameren be
responsi ble for attaining replacement supply?

A Yes, it would.

Q And woul d Anmeren use its know edge of the
electric industry and market to attain that supply?

A Yes and no. It depends on how much tinme is
| eft before the contract expires with the defaulting
supplier.

Q So in making a decision of how to obtain
repl acement power, the conpany would still use its
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know edge, would it not, even in making the decision
where to go to obtain that power?

A Well, | amtrying to explainis in the
auction rules that we propose, we specify that if a
supplier defaults and there is |ess than 90 days
before the contract would have expired, the Anmeren
compani es would go to the M SO spot markets to
arrange supply. If the default occurs when there is
nmore than 90 days before expiration, then we intend
to use an RFP process. So in that one instance we
are using our judgment in proposing that rule but we
will followthe rule if there is a default.

Q Okay. So you are making that decision

t oday?
A We are proposing that and the Comm ssion
wi || approve it, | hope.

Q And when that time comes, would you expect
-- or if that time comes, would you expect to have
some flexibility if an unusual circumstances were
presenting itself and was disrupting, for exanmple,
the M SO spot markets?

A Yes, we would use our judgnent. We would
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talk to Staff if we saw some market anomaly before we
t ook action.

Q Now, beyond the 90-day period then Ameren
woul d be responsible to attain the replacement
suppl y?

A Correct.

Q And it would do that in the nmost reasonabl e
manner possible, correct?

A Yes. And nore specific we suggested an
RFP. You m ght have to ask M. Blessing, | can't
remenmber if the termof the new contract would be to
the next auction or over the remaining life of the
contract where the party defaulted. | forgot.

Q And do you expect to attenmpt to mnim ze

the cost to consumers in attaining this replacement

suppl y?
A Yes. Again, we would intend to use and
will be required to use a conpetitive bid process.

We are required to do so by FERC. And it would be a
transparent fair competitive bid process.
Q And you woul d make the same efforts to
attain fair and reasonabl e supply terms whet her the
83

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

breach was due to an action of Ameren or an action of
the supplier, correct?

A Yes.

Q Now, several -- when we first started you
told us the years that the Ameren conpani es have
transferred their generation. And during that period
your group has been responsible for attaining
electricity for those utilities, correct, when they
wer e under Ameren owner ship?

A That's only partly correct. What actually
happened in the case of CIPS and CILCO and in part by
I P were at the time that those utilities filed with
the Illinois Commerce Comm ssion and FERC, they al so
filed a proposed PPA that woul d be used throughout
the termof the transition period. So part of the
Comm ssion -- it was part of the approval process for
t hat generation transfer that the PPA was put in

pl ace. Then FERC di d approve those PPAs.

Q And were these all affiliate contracts?
A They were at the time. They are not al
affiliate now.

Q Referring specifically to CIPS, that's an
84
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affiliate contract, right?
A That is correct.
Q Wth Ameren Generation?
It is actually with Ameren Marketing
Conpany.
Q But the supply is provided through plants

owned by Ameren Energy Generating, is that correct?

A I n part.
Q In part, okay. And so --
A In fact -- | amsorry, | think it is -- no,

in part is the correct answer.

Q And CILCO, did it also have a power
purchase agreement with an affiliate?

A Yes, it did.

Q And did that affiliate provide power
t hrough generating facilities that have
formerly been owned by CILCO?

A Yes, correct.

Q Now, Illinois Power was purchased by Ameren
about a year ago, is that correct?

A Correct.

Q And you testified before this Comm ssion
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about Ameren's efforts to attain power for Illinois
Power, didn't you?

A Yes, | did.

Q And at that time Illinois Power did not own
generation, correct?

A That's correct, except for a very mnor
amount, five megawatts or something.

Q And | P was still under the statutory rate
freeze at that time?

A Correct.

Q And Ameren succeeded in attaining power for
I1'linois Power through power purchase agreenents,
correct?

A Correct.

Q And those power purchase agreenments were
not on the market, were they?

A They were negotiated with Dynegy with
bi |l ateral negotiation and |I assume by market price.

Q And they were arnms | ength contracts?

A Arms | ength contract negotiations.

Q And you had several different types of
contracts that you negotiated for Illinois Power,
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isn't that correct?

A There were two types of contracts
negotiated with Dynegy during the acquisition.
Subsequent to that we had gone out with RFPs for
addi ti onal power for Illinois Power.

Q And some of the contracts were, for
exampl e, 14 megawatts of seven-day capacity and
energy, correct?

A That is correct.

Q And 300 megawatts of 5 by 16 peak power ?

A Correct.

Q And | al so have 203 nmegawatts from EEI that
had to be replaced. Did you replace that power?

A We issued an RFP. We have had responses.
We have not replaced it yet.

Q And in circunstances when FERC approval was

required, you obtained that FERC approval ?

A Yes.
Q Does Ameren manage the PPAs for utilities?
A Yes.

Q And management means attaining supply for
them, correct, for themto use?
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A That's part of what managing a PPA is.

Q And it is also negotiating the agreenments
and insuring that there is no gap in service?

A When you say Anmeren, | amincluding Ameren
Energy and the three utilities and Ameren Services.
So we, we should be specific.

Q So you are enployed by Ameren Busi ness
Services?

A | am enmpl oyed by Ameren Services Conpany.

Q Ameren Services Conpany.

A To provide services to the Ameren utilities
and others as we have discussed. My job is to
arrange for long term power supply. And then Ameren

Energy for right now under this rate freeze is acting

as the fulfillment agent for AEMas it fulfills its
power supply arrangement. And there is another group
that is acting as the day-to-day fulfill ment agent
for CILCO

Q Can you describe fulfillment agent?

A It is a trading shop, energy traders, short
term spot market purchasers, etc. It is the daily
fulfillment of the demand m nute by m nute, hour by
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hour, day by day of supply.

Q And that function is done by Ameren Energy
Mar keting, is that correct?

A It is done by Ameren Energy and then | have
forgotten the name of the -- there is a trading shop
that used to be the CILCO trading shop that we
renamed and | have forgotten which entity. But t hat
daily fulfillment function is part of the generation
group, not the energy delivery group.

Q So the utility groups are not managi ng
their energy service?

A That's the point I was trying to make. My
job, M. Blessing's job, is to represent the three
Il'linois utilities in their long term power needs.
And then until the rate freeze expires, we did have
our generation group doing the daily fulfill ment
under those contracts. And things will have to
change at the expiration of the transition period.

Q So is it true then that the utilities have
del egated the energy supply responsibility to this
generating affiliate?

A The utilities are using Anmeren Services as
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a service provider. They are using Ameren Energy as
an agent and then the former CILCO trading shop as an
agent to adm nister those PPAs that are in place.

Q And Ameren Generating Conpany has a

separate corporate structure fromthe utilities,
correct ?

A That is correct.

Q And a separate financial structure as well,
correct?

A Yes.

Q And the interests of that company is to
maxi m ze the revenues for sharehol ders, is that
correct?

A | woul dn't say that was correct, no.

Q Why don't you correct ne?

A Just from my general -- | amnot in the
managenment of Ameren Energy Generating, but just
speaking as a financial guy, former financi al
manager, they are trying to maxim ze return on equity
for their sharehol ders.

Q Okay. And they are acting as sellers, is
t hat correct?
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A Correct.

Q And the utilities are acting as buyers?

A Correct.

Q But currently there is a rate freeze on, so
the rates that the utilities can charge the ultimte
buyer is controlled, right?

A Well, utilities are supplied entirely
through these power purchase agreenments that have
fixed rates. So whenever their -- whatever their
energy usage is, that's what they pay to their power
suppliers, very simlar to the arrangement we are
proposi ng.

Q Now, you said in your testimny that the
opponents of the auction are expecting you to attain
a low cost service, is that right? You said that in
your surrebuttal testimony?

A Yes, | think they are inferring that.

Q So you said you think they are inferring
that. So is that your testinony that they are
inferring that the utilities should attain |ow cost
or bel ow market?

A Well, could we be specific and go to the
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place in my testinmony that you are referring to?

Q Page 8, |ine 175.

A Surrebuttal?

Q Yes.

A | thought you were addressing that one

yes. As | read M. Steinhurst's and M. Reny's
testi mony or doctor, | am not sure, | apologize if he
is a doctor, my conclusion of what they are hinting
at or were suggesting is that the Ameren utilities
shoul d buy at bel ow market prices. And | can give
you a couple of exanples of where | think they said
that, if you would |ike.

Q | would |like you to turn to M. Salgo's
testi mony?

A Whose?

Q Sal go' s?

A | wasn't thinking that. | was | ooking at
St ei nhurst and Reny when | made that statenment.

Q So it is your position that they have
implied that bel ow market rates are possible?

A | think Wtness Steinhurst even goes beyond
t hat and said --
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Q | don't want to ask you about what W tness
St ei nhur st sai d.

A | was referring to Steinhurst and Reny when
| wrote that.

Q And when you say market rates, was there
any particular market you were referring to?

A | was referring to the whol esale market in
whi ch the Ameren conpani es provide power management.

Q But the Ameren companies aren't buying
their power and energy under your current proposal
from the existing whol esal e market directly, correct?

A | don't think I would agree with that.

Q Okay. Is it your position that they wll

be buying power directly fromthe existing whol esal e

mar ket ?

A Yes. That's the only place a utility can
buy power.

Q But through the process of the auction,
correct?

A It is still through the whol esal e market.

They are all whol esale suppliers that we buy from.
Q But you could -- the company could go
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directly through the whol esal e market and not use the
auction process, correct?

A We could use many mechanisms or three to
buy power but you are still buying power fromthe
whol esal e mar ket under any of those procurement
mechani sns.

Q Okay. Have you reviewed the whol esal e
mar ket in terms of 7 by 24 capacity?

A What do you mean by reviewed it?

Q Well, do you know what the market price is
for that product?

A | don't know right now. | have known t hat
at previous points in time when we have issued our
RFPs.

Q So you have been famliar with those prices
in the past?

A Correct.

Q And have you also been famliar with prices
for peak power?

A Yes.

Q And they are not -- | am sorry, they are
not the same, are they?
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A At one given point in time those prices are
di fferent.

Q And they are different from each other?

A That is correct.

Q And they are different over time?

A Correct.

Q And they are different based on the
duration of the contract?

A Correct. Normally --

Q There is not one market price, would you

agree with that?

A There is a market price for a particular
product, yes. But | don't agree at a particular
time. | think there is a market price for a

particul ar product at a particular point in tinme.
Q And there are many products in the market?
A That is correct.
Q Now, you said that Ameren will have no
di scretion in purchasing if the auction model is
adopted, correct? You said it removes virtually all
di scretion fromthe utility?
A For that approved auction it does. But, of
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course, there is a review process where the
Comm ssi on and ot her stakehol ders can provide input
after that auction before the next auction.
Q s it your position that Ameren personne
| ack know edge of the whol esale markets sufficient to

purchase fromthe market directly?

A No, not at all. M. Blessing and | did
have knowl edge of the whol esal e markets. It is my
position, thought, that the Ameren utilities,

Amer enCl PS, AmerenCl LCO and Anerenl P, do not have the
generation expertise to do this monment-by-nmment
mar ket trading that would be required to run the
portfolio approach as | believe M. Steinhurst's
recommended. We have the expertise to buy long term
power in the market, but when we transferred our
generation facilities out of the three utilities, we
transferred that expertise for that daily
fulfillment, daily spot market sales, daily
fulfillment. We transferred the systens, procedures,
credit review. All that goes with running an energy
conpany has been transferred to the generation
facilities.
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Q So it has been transferred to the producer
of the power?

A Correct.

Q So is it your position then that Ameren
personnel |ack sufficient know edge to purchase
el ectric service for bundled customers?

A | thought | just answered that. No,
think M. Blessing and | and M. Peters have
sufficient know edge to buy |l ong term power, and
that's what we are proposing in this docket. W have
created a supplier forward contract through the
st akehol der process. W have used our attorneys. W
have used our many years of experience and have
crafted a product, and this process is the means
where we go to those whol esale markets and buy the
power .

Q Does Ameren personnel have know edge of the
generation resources available to serve power
customers?

A We have general market know edge. As
tried to explain in my testinony and | tried to
answer earlier, we don't have specific know edge of
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ot her conmpani es' operating costs.

Q Ri ght, but you do know what ot her
generation facilities are available to serve your
customers, don't you?

A Yes, we have conpetitive intelligence as
others do identifying generation facilities in the
state, within M SO We have -- M SO provides much
i nformati on about how much generation is deemed
deliverable to our control area. W understand that.
And | think we can identify the specific units from
the M SO dat a.

MS. SATTER: Okay, thank you.

JUDGE JONES: M. Rosen.

CROSS EXAM NATI ON

BY MR. ROSEN:

Q M. Nelson, nmy name is Larry Rosen. I
represent the Citizens Utility Board. In response to
the Assistant Attorney General's questions you talked
about three mechanisns to acquire the electricity
that you ultimately supply to your customers. MWhat
were those three mechani sms?

A Three that came to my mnd i mmediately is,
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keep in mnd that the Ameren utilities have statutory
obligations to supply power to their custonmers. One
way they can do that is just ride the spot market, by
on the spot market, short term market. M SO, part of
our menmbership in MSO allows us to do that. Of
course, our custoners would be exposed to price
volatility. That is one option.

Anot her option, of course, is what we proposed
and that's defining a long term supply agreenment, in
our case one, two, three-year contracts and using
this auction process to bring many generation
suppliers to the table to supply that | oad.

And, of course, another way to do it is to go
to that same whol esal e market through requests for
proposal where we, the three utilities, would define
t he product or products and do an RFP

Q Taking the first one where you would go out
and acquire electricity from the spot market.

MR. FLYNN: | am sorry, could M. Rosen nove
closer to the m crophone? This proceeding has aged

me quite a bit and I think nmy hearing is the first

synmpt om.
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Q Let's take the first exanmple, the one you
gave concerning going out and acquiring electricity
on the spot marKket. If you did that and then wanted
ti translate those into the prices that you charge
customers, what would you have to do next? Well, |et
me be nmore specific, okay. If you went out onto the
spot market and acquired electricity and then
transferred those charges to the customers in one
form or another, would you have to get the |ICC
approval after the fact to be able to charge those

rates to custoners?

A Not necessarily.

Q Al'l right.

A | would --

Q | am sorry, go ahead.

A | would think we would use the market val ue
tariff as one mechani sm It is clearly a product our
customers need and | have read that -- | am not an
attorney -- but as | have read these cl ai med words,

that is my definition of that. So, of course, right

now there is an index, but the statute refers to nore

t han an index. It would be contracts and one m ght
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think this is the same thing as a contract, what you
have in M SO

Q But if it does not fit that definition,
what woul d you have to do?

A If it did not fit that definition, | assume
there would be a rate case, either a forward-I|ooking
test year or a past test year.

Q In that situation, would the methods you
use to obtain those prices be subject to sonme
regul atory review?

A Yes, it would.

Q And would it be subject to a prudence
revi ew?

A | assume so.

Q And is that something you would like to do?

A It is something we will do if necessary,
but we think our proposal is superior for our
customers, for the Comm ssion, for Conmm ssion staff
and for all stakehol ders. I think it brings stable
prices to our customers and the nmost regul atory
revi ew possi bl e.

Q But if you do have to take your method of
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acquiring electricity to the ICC for approval and
there is this prudency review, do you feel that you
are at risk of some sort during this prudence review?

A No, because we are taking our process to
the I1CC and we are getting a prudence review of our
process right now.

Q | know that's what you want to sell to us,
but let's talk about the exanple | gave. You are in
the spot market and it is a situation where you have
to subject your method of acquiring that electricity
to regulatory review including a prudence review. Do
you feel under those circumstances you are at sone
risk financially?

A No, | don't. If that's the method the
Comm ssi on has requested that we do or agreed that we
should do, then there shouldn't be any risk because
those are prudently incurred costs.

Q And if sone of those costs are deenmed not
to be prudently incurred, don't you have the risk
that you can't pass those costs on to the customers
in their rate?

A Wel |, obviously, yes.
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Q Okay, all right. Then the other exanmple
you gave was when you do requests for proposal, RFPs,
right?

A Correct.

Q And let's say you don't get pre-approval of
t hat process fromthe ICC. You get the charges
t hrough the RFPs. Is that something also you wil
have to have reviewed by the Illinois Commerce
Commi ssion in order to charge ultimately the
customers for the costs of acquiring that power under
t hose circunstances?

A | amsure the 1CC would like to review
results of those contracts and woul d consi der
prudency in making their decision. They would |et us
recover it in rates.

Q And, again, if the ICC finds that sonme of
those RFP costs weren't prudently incurred, you are
subject to the risk of not being able to pass all of

those costs on to those customers, is that correct?

A Yes. And by you, | assunme you mean the
utility company and it is a risk for customers as
wel | . Because if a utility company i s weakened, its
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ability to buy power is weakened. It's credit rating
is |lowered, and the next time it buys power, nost
likely it will spend even nore noney

Q In the auction process, however, if |
understand it correctly, the costs that your conpany
incurs to acquire electricity through the auction,

there would be no after-the-fact prudence review of

those specific costs, will there?

A | don't necessarily agree with that
st at ement.

Q Wel |, according to your testinmony the only
circunmstance -- one of the circumstances is that the

| CC may not approve the auction result and it is page
24 of your rebuttal, line 541. You state, "Whether
there i s unanmbi guous evi dence that the auction
outcome has been mani pul ated"?

A | amsorry, tell me again

Q Page 24 of your rebuttal.

A Li ne 541. I am with you. Thank you. I
didn't say it solely there. Here on line 540, 539.

Q Start off at 538. Il will read it to you,
okay. "In Deciding whether to issue a notice of
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i nvestigation of conplaint, the ICCin consultation
with the 1CC Staff will consider if the conpetitive
procurement has been conducted in accordance with the
proposed procurement process,"” right? That's one.
And, two, "Whether there was unambi guous evi dence

t hat the auction outconme has been mani pul ated.” Are

you t here?

A | amthere.
Q Now, you use the term "unanbi guous
evi dence". \What did you mean by that?
A Staff -- what | was thinking of when I

wrote that is if Staff in its report or the auction
manager in its report, for instance, identified that
there were situations where bidders were fleeing or
bi dders were putting in information they shouldn't be
privy to, that type of thing, and there was evidence
of that.
Q And what if there was ambi guous evi dence

t hat the aucti on outcome has been mani pul ated? Under
your understanding of how the auction process worKks,
is that a circunstance where the Illinois Commerce
Comm ssion could not approve the results of the
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auction?

A | woul d expect the Staff and the auction
manager to point out any evidence, whether it was
unanmbi guous or ambi guous, as to how the auction was
conducted and the I CC would take that into its
consi deration. Now, in your questioning you ignore
the end statement. That sentence doesn't just focus
on the unanbi guous evidence. There is quite a few
words in front of that as well.

Q Well, but | want to know what you mean by
unanmbi guous evi dence versus anbi guous evidence.
That's what | want to focus on. | read the rest of
your testimony but this is what | want to focus on.
In your opinion what woul d be the unanbi guous
evidence that the auction outcome has been
mani pul at ed?

A For exanpl e, hearsay.

Q What el se?

A Not hi ng el se comes to mnd right now.

Q Okay. In your so many years of experience
acquiring electricity on behalf of your conpanies,

have you ever come across a situation you thought
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t hat market prices were being manipul ated?

A Not in RFPs or purchases or sales that |
have been invol ved in.

Q And how about under other circunstances?

A Well, of course, we have all read the
financial press about California and the accusations
there and the required refund by FERC. So maybe
there was mani pul ati on, maybe there wasn't. | don't
know.

Q Let's tal k about the required refund by
MERC. What do you know about those situations?

MR. TOWNSEND: FERC, FERC.

Q FERC. That's that | said, right? Well, |
meant FERC.

A | haven't followed it as closely the | ast
couple of years, but it is my understanding that FERC

has ordered some generation suppliers in California

to mke refunds. But | don't remember which ones nor
how much.
Q If you were the auction manager, what woul d

you be | ooking for during the auction process to try
to determ ne whether there was unanbi guous evi dence
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t hat the auction outconme had been mani pul at ed?

A The first thing I would do is pull out the
auction rul ebook that was submtted to this
Comm ssion and pull out the MV tariff and | ook at
pages and pages of specific questions that we
proposed that the manager and Staff | ook at during
the prep session before the auction, the
i nformati onal section during the indicative bidding
process and the application one and two, there are
all sorts of questions dealing with that, and then
the questions that relate to what happens during the
auction. If I were the auction manager, | would
follow to the letter those rules and gui delines, and
they are many. And | would respond to those
questions honestly, forthrightly. And I think if
they are responded to, there will be clear evidence
convincing and cl ear evidence, that the auction was
conducted in a conpetitive fashion, yes or no.

Q Well, as you understand the auction process
there is going to be a price set by the auction
manager, right? And then suppliers are going to
deci de how much power they want to provide in
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response to that price, correct?

A You m ssed one piece. There will be
i ndi cative bids by suppliers and the manager will use
t hose indicative bids and his know edge or her
knowl edge of the market price, yes.

Q Well, putting those altogether, do you
beli eve based on your experience you will be able to
tell whether there is any manipul ati on of the markets
sinply by the ampunt of power being supplied pursuant
to a particular price?

A | think there are safeguards in place that
protect against manipul ation.

Q | didn't ask that question. | asked you do
you think based on your experience that you would be
able to determ ne whet her anything was being
mani pul ative or any entity was being manipul ative in
the mar ket based on the amount of power they were
providi ng based on a market price?

A The amount of power they were providing
base on what ?

Q Price.

A | am going to have to defer that question
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to our auction witness.

Q Manager ?

A Yes.

Q Based on your experience do you believe if
you were watching how the auction was taking place
t hat you could determ ne whether there was any
mani pul ation of the auction as a result of the
ticking down of the prices?

A Sir, I am not an auction expert. I think I
under stand the basics, the framework of how it works.
I am not the witness to explain how the auction
process itself prevents price mani pul ation. We talk
about market mtigation measures in the whol esale
mar ket , though.

Q Have you ever compared PJM prices with M SO

prices?
A Fromtime to time.
Q And why did you make such a conparison?
A Curiosity.
Q And what did you discover?
A Sonmetimes they are higher, sometimes they

are | ower.
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sometimes M SO prices are higher

Q

When you say higher, you discovered that

prices on PJM at any given moment?

A

hi gher.

Q

t han conpar abl e

Usually -- | think usually PJM prices are

Are higher?

But it depends on whether it is PJM classic

or PJM RES and it changes moment by nonment.

you found that

Q

A

Q

A

Have you ever reached any concl usions why

No.

Do you have any opinion about that?

the PIJM prices seem to be higher?

Yes, in general, it's a result of market

conditions, supply and demand, weather, many,

factors.

Q

many

Now, your parent conmpany is the Ameren

Corporation, isn't that correct?

A

Q

No, it is Ameren Corporation.

Al'l right. Ameren Corporation. And Ameren

Cor poration --

sorry.

A

It

You really don't emphasis the E-N,

i's Amer en.
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Q Amer en Corporation?

A We paid people a |lot of nmoney to come up
with that name.

Q Did you get any of that money?

A No.

Q | certainly don't want to m spronounce it.

Now, Anmeren Corporation also owns conpanies
t hat produce electricity, do they not

A Yes, they do.

Q And what are those conpani es?

A Uni on Electric, for instance, owns
generation and produces electricity. Ameren Energy
Gener ati ng Conpany as we discussed earlier today
produces electricity. And then there is a subsidiary
of CILCO, Ameren Energy Resources Generating.

Q Uni on Electric, their generation is created

by what source?

A A variety of sources.
Q What are those sources?
A Hydr o, nucl ear, coal, gas, that would be

it.
Q And what percent of the electricity that
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t hey generate is produced by nucl ear power?

A | don't know how to answer your question in
megawatt hours. In terms of megawatts the Call oway
generating facility is 1150 nmegawatts. The tota

nucl ear load is 8,000 sone.

Q Of the four methods by which Union Electric
generates electricity, which is the -- which has the
best margin?

A That woul d be -- you have to be nore
definitive in your question, sir. Mar gi n by margin,
are you referring to that?

Q Mar gi n by margin.

A | guess | would need your definition of
mar gi n, though. s margin net income? |Is margin

production costs versus revenue?

Q Production costs versus revenue?
A | am sorry, can | have the question again?
Q Of the four forms that Union Electric uses

to produce electricity, hydro, nukes, gas and fossil
fuel, which has the | owest margin?
A | amsorry, | have to ask you to define
even further. I am not trying to be difficult. | am
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just trying to understand the question. When you are
tal ki ng about production costs, are you talking about
mar gi nal production costs or fixed and vari abl e?

Q Mar gi nal producti on costs.

A The | owest marginal cost at UE is the
nucl ear plant.

Q And is that that plant in Clinton?

A No.

Q Where is that plant |ocated?

A Cal | oway.

Q And how efficient is that plant running?
A It runs over 95 percent of the tinme.

Q Does that mean it is 95 percent efficient?
A | am sorry, you have to tell me your

definition of efficient.

Q | will accept 95 percent of the tinme. Now,
Ameren Energy Generating Company -- by the way, do
you expect Union Electric to participate in the
aucti on process?

A | wouldn't think that it would.

Q Woul d you expect Union Electric to supply--

Sorry for interrupting you but it is
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possi ble that it coul d.

Q And when you say could, in what form would
it do it?

A Well, it is not in the business of supply.
It's primary business is to supply its retail
customers but UE does have some whol esal e contracts.
So it is not outside the realm of possibility, but I
think it is highly unlikely

Q Woul d you expect them to supply electricity
to some of the bidders in the auction process?

A It would be indirectly because they are
selling into the M SO spot market and sonme of the
suppliers may be buying some of their energy to
fulfill their supply obligation.

Q Let's turn to Ameren Energy Generating
Ener gy Conpany. How does it produce its electricity?

A It has a fleet of coal units which is
suppl emented with natural gas-fired peaking units.

Q Do you expect them to be a bidder in the
mar ket under the auction process?

A | don't know for sure, but | don't think

they will bid directly. | think Ameren Energy
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Mar keting, if it chooses to bid, will be the bidder.

Q And when you say Ameren Marketing, does
that -- does Ameren Marketing have under its
corporate jurisdiction Union Electric, Ameren Energy
Generating Company in that part of CILCO that
produces that little amount of electricity?

A Ameren Energy Marketing is the unregul ated
side of the business. So, no, it does not have UE's
supply in its portfolio. UE is a conpletely separate
conmpany. But Anmeren Energy Marketing does rely on
the generation assets in Ameren Energy Generating
Conpany.

Q So when it puts its bid together, are you
expecting that Union Electric, Ameren Energy
Generating Company and CILCO will be part of it
supply group?

A No, as | tried to explain, Union Electric
is not part of its supply group.

Q How about Ameren Energy?

A Ameren Energy is sinply the energy trading
conpany that trades for Union Electric and Ameren
Energy Generating Conpany.
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Q How about Ameren Energy Generating Conpany?
Woul d you expect them to be supplying power to any

bid that Ameren Marketing makes in the auction

process?
A | tried to answer that before; | wll try
to answer it again. | am hoping as a buyer of power

for the three utilities that Ameren Energy Marketing
wi |l bid. Part of its supply source is Ameren Energy
Generating Company, a major part of its supply
source.

Q That was what | was going to ask. \What
percent age of Ameren Energy Generating Conpany woul d
you -- how much of the power in Ameren Marketing' s
bid would you expect Ameren Energy Generating Company
to be?

A | don't know. AEM, Ameren Energy
Mar keting, could choose to arrange its supply from
ot her marketing sources or supplement some fromthe
general realm and some fromthe market. | just don't
know.

Q Woul d you expect Ameren Marketing to
acquire any electricity needs in its bid from Exel on

117

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

Generation?

A Again, | don't know where it will get its
power from.

Q Do you have stock options with Ameren
Cor poration?

A | do not have stock options. | previously
did have stock options.

Q What happened with those stock options?

A | exercised all my incentive stock options
| ast year. I amsorry, | will try to get nmy years
straight. | think it was |ast year or it was early
this year.

Q Did you keep the stock?

A No, | exercised them conpletely and cashed
t hem out .

Q W Il you acquire any stock options in the
future?

A The long termincentive plan for Ameren
Corporation's officers has changed. | nst ead of using

incentive stock options which they discontinued three
or four years ago, now restricted stock is used.
Q And are you receiving or will be receiving
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restricted stock of Ameren Corporation?

A | have for three years. | hope | get some
in future years.

Q And is the profitability of that stock al so
connected in some ways to the generating conpanies
t hat Ameren Corporation has under its corporate
jurisdiction?

A Yes, it is connected in that sharehol ders
view the overall potential returns of Ameren in
val ui ng stock, yes.

Q And in your opinion are the Anmeren
generating companies in whatever form going to be a
| arger contributor to the profitability of Ameren
Cor poration?

A Sorry, will they or are they?

Q Both. WIIl they and do you expect themto
be and are they now?

A Well, | really -- 1 did not review -- have
not reviewed the individual profitability of the
Ameren conpani es, the various -- | am sorry, the
Ameren subsidiaries. | have known that for sone
time. | do know from the financial press investors
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t hat they expect -- their reports are assum ng that
the price of power resulting fromthe auction will be
hi gher than what our affiliates are receiving now.
And so there is sone expectation of more
profitability. | don't know whether that will happen

or not, but that's what some investors are expecting.

Q | s that what you are expecting?
A | think -- to put this in context, CILCO,
CILCO s | ast bundled rate case was 1982. | P and CI PS

had their | ast bundled rate case in 1992. Since that
time CILCO and CIPS have reduced their rates by five
percent . | P has reduced its rates by 20 percent. So
when you move forward from 1982 to 2007, 1992 to ' 07,
25 or 15 years, one would expect that prices would go
up in that tinme period. So, yes, | am expecting some
i ncrease.

Q At what point did Ameren consider using an
auction as a means of acquiring electricity?

A The first time that we began thinking about
an auction was February of 2004.

Q And what were the circunstances that |ed
Ameren to consider using an auction to acquire

120

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

electricity?

A That dates back to -- it dates back all the
way to the Customer Choice Act and then our
generation transfers. You know, obviously there was
an expiration date for those power supply agreenents.
| remenmber for the last five years of having
conversations with Staff about how are we going to
repl ace that supply. Then in the CILCO and IP
orders, Ameren was ordered by the Comm ssion to use a
conmpetitive bid process to arrange for supply for
CI LCO and I P when those contracts expired. Now, in
t hat context we approached Staff for the first tinme,
| believe, in December of 2003, and said we need to
get serious about this. They agreed fortunately. W
began researchi ng procurement methods. We hired the
BRAMA (SP) group in February of 2004 and that's the
first time that | becanme interested in that type of
procurement met hod.

Q And during this time period were there any
conversations with anyone from Commonweal th Edi son
about the auction process?

A | don't think that we tal ked to ComEd unti
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-- about procurenment methods until -- the FCC had a
post-2006 synposium and Staff knew that Ameren was
researching how to buy power and they asked me to
present at that synposium. Ri ght after that
presentation |I remember ComEd enpl oyees approaching
me saying, hey, we have been researching the same
thing, let's talk.

Q When you went into that post-2006
initiative, did you go in with the idea that the
auction could be a means of attaining electricity?

A Yes, really. It was one of the models that
we t hought worked well based on our research and by
my research.

Q So is it fair to say that before you even
began participating in the post-2006 comm ttees
Ameren was a strong supporter of the auction process?

A Ameren was open to exploring alternatives.
We did believe at that time that the -- | am
searching for the right words -- our standard forward
contract type supply arrangement, whether it was
adm ni stered through an RFP process or an auction
prosecutes, was the right approach, that ful
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requi rements contract. Now, by the time of the
symposium | personally was | eaning toward the
auction. | believe | said that in front of the
partici pants.

Q Were you | eaning toward the auction even
bef ore you attended the comm ttee meeti ngs?

A No, in fact when | drafted that
presentation, we laid out two options. W |iked the
full requirements supply as we are proposing but we
were still considering an RFP versus an auction
process.

Q At some point did you hire Dr. LaCasse?

A Yes, and | can't remember exactly but ComEd
and Anmeren jointly hired Dr. LaCasse and in NERA to
hel p us design an auction process for this case.

JUDGE JONES: M. Rosen, how nmuch more do you
have?

MR. ROSEN: Just about five nore m nutes.

Q And is it your recomendation that Dr.
LaCasse be appointed as the auction manager here?

A Yes, she has done excell ent work and

under stands the markets and aucti on process.
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Q Have you | ooked into the possibility of
hiring someone el se as an auction manager?

A We t hought about it and tal ked about it,
but since we have nodeled this after the New Jersey
process, adapting it where necessary for M SO and for
Il'linois, it still looks a lot of |Iike New Jersey.
And we have | ooked at the success of the New Jersey
auctions. W have heard what the comm ssioners have
sai d about the results of the New Jersey auctions,
and we think she is the best choice although we have
not entered into a contract with her.

Q Have you ever used any ot her NERA
consul tants?

A | have not. | don't know whether Ameren
has any consulting relationship with NERA. Not that
I am aware of but it is possible.

Q Now, just to touch on my |last area, let's
tal k about the auction takes place and there is a
supplier default and you have to go out and acquire
electricity either on the spot market or through a
bil ateral contract. Under those circumstances woul d
the rate that you would pass on to custonmers be
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subject to traditional regulatory review?

A | think the answer -- well, | am struggling
on how to answer that question, sir, | am | woul d
view this process as traditional regulatory review
wi thin that broad framework. Now, Staff witness
Schl af, Dr. Schlaf, has said two things about our
contingency supply or said one thing in particular
that if the cause of the default was fromthe Ameren
conpani es, then Ameren would be subject to a prudence
review and we have agreed with that, his contention
there. We have also agreed to notify the Comm ssion
about defaults and the cause of defaults and the
course of action, that type of thing.

Q And what if it isn't Ameren's fault? Then
what happens?

A We have hard-coated the rules, and
M. Blessing can nore fully explain those, but what
happens and what we proposed in this proceeding,
obviously at the monment of the default we will rely
on the M SO spot market. That happens just because
the electricity flows. And as | tried to explain
earlier, if the remaining term of that defaulting
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contract is nore than 90 days, we will inmediately
kick off an RFP process and | would think that we
woul d al ready have, just to be safe, we will already
have the contract prepared. It is just the same
contract, just different terms. And | think we would
al ready have the adm nistrator hired and ready so we
woul d be able to send out our RFPs to the market
including all auction participants inmmediately,
wi t hin days.

Q Woul d you expect the RFP price to provide

the replacement to be the sanme as the auction price?

A | don't know whether it would be the same
or not. Coincidentally it could. | would expect it
woul d be a different -- even if all conditions remain
the same, | would expect it to be a different price

| guess, because the term would be different.

Q And if it is not Ameren's fault and you use
the RFP process, then as | understand this agreenment,
that price that ultimately is passed on to the
customer won't be subject to a prudence review, would
it?

A | have to answer that yes and no. It is
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bei ng subject to -- | think what the Conm ssion is
doing in this proceeding does heavily relate to its
prudence review.

Q Woul d you try to answer my question? | can
get done quicker because | don't have tinme.

A | amnot trying to be troubl esone.

Q | know, | know. If there is no Ameren
default and you use the RFP process to acquire
el ectric because a buyer defaults, would that price
attai ned under that RFP be subject to a prudence
review by the Illinois Commerce Conmm ssion? And |
should say after the fact.

A After the fact, no. | would agree it is no
subject to an after-the-fact prudence review.

Q Now, let's take a situation where in the
auction process the amount of power bid in is not
enough, for whatever reason. What contingency plan
is in place to acquire the amount of electricity that
you need if the auction for whatever reason is
under -subscri bed?

A And again M. Blessing can nmore fully
answer this question. | can give you a topside

127

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

answer. We would look first to the aucti on manager
and I CC Staff to find out what went wrong in the
auction, whether it was fixable or not. It could be
sonmething as sinple as a termin the supplier forward
contract that the suppliers hate. So we would
consider fixing that particular problem and redoing

t he auction. That would be one course of action.

Q What' s anot her course of action?

A Anot her course of action would be to, as |
tal ked about, buy power fromthe M SO market and
again it's the same three alternatives. Another
course of action is to go to that same whol esal e
mar ket with an RFP, and the sanme group of suppliers.

Q And let's take that third option where you
have to acquire the electricity through the use of an
RFP. Is it Ameren's position that those prices would
not be subject to an after-the-fact prudence review?

A Yes.

Q When did you reach this agreement with | CC

Staff?
A Pl ease be specific, which agreenment?
Q Well, there was a stipulation that was
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introduced yesterday with ComEd that sort of reflects
what your testinmony is today concerning replacing
electricity. Have you seen that stipulation?

MR. FEELEY: Obj ection, he is referring to the
document, the ComEd docunment. That's different than
Dr. Schlaf's testimony in the Ameren docket. [If he
want to refer to Dr. Schlaf's testinmony in the Ameren
docket, | think that's what he should do. But he
shoul dn't confuse the two cases.

MR. ROSEN: Well, his testimny seems to
suggest that they have reached the very same
agreement that the stipulation reflects and they have
reached an agreement with ICC Staff as to what he
just discussed, and | am certainly entitled to know
about it, whether it is reflected in the document or
whet her it is just an agreement that they have in
principle or orally.

MR. FEELEY: Il think if he | ooks at the
testi mony, he will see what they have agreed to.

MR. FLYNN: Judge, to nmy know edge there is no
agreement. Counsel is free to explore this but if
there was testinmony, there was testinony back that |
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am not aware of. And | amnot trying to cut
M. Rosen off. | amtrying to help us along here.
don't think there is a document or a conversation.

There is sinmply testimny exchanged. The witness can

correct me if | amincorrect on that
MR. ROSEN:
Q Does Mr. Flynn have his facts wrong?
A He has his facts right with one exception.
Q Didn't he ever tell you you were never

supposed to do that?

A We did have, and | forget which round of
testi nmony, but after Dr. Schlaf submtted his
testinony there were di scussions about testinmony,
informati on or di scussi ons about what they meant,
what they wanted, that type of thing.

Q Al'l right. The first time that you were
aware that ComEd and the I CC Staff had reached this
agreement on those issues was when? \When you heard
M. Schlaf's testimny?

A | can't pinpoint the time but, again, as
said, | offered testimny, Dr. Schlaf offered
testimony. We nmet and di scussed, and as a result of
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t hat discussion and then internal discussions in our
conpany we revised our testimony to accept his
proposal .

Q When you said we met, when did this meeting

take place?

A | can't remember whether it was after
Staff's -- probably after Staff's direct.
Q So that woul d have been yesterday afternoon

or evening?

A No, no, this was seens |ike months ago.

Q Oh, | see. \When you say testinmony, you are
tal king about the written testimony versus the cross
exam nation that took place yesterday?

A Yes.

Q | amsorry. Well, was your

under st andi ng --

A | am sorry for interrupting but | think
Staff filed an open neeting filing after our meeting,
t oo. I am sure they did.

Q Was there a document that now refl ects what
your understanding and I CC Staff's understanding is
concerni ng what takes place after either a supplier
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default or if Ameren has to acquire electricity

out side the auction process even if the auction takes

pl ace?
A My testinmony is one of those documents and
you can ask Mr. Blessing but | think it is reflected

in other documents as well.

Q |f the ICC --

JUDGE JONES: How nmuch more do you have, M.
Rosen?

MR. ROSEN: One question.

Q If the I CC doesn't adopt a proposal subject
to the changes that we just discussed, would Ameren
still be willing to go ahead with the auction?

A | don't know. We would -- it would depend
on all the fact and circunstances and what the
Comm ssi on said

Q Al right. Maybe | didn't ask that
guestion precisely right. If I didn't, | apologize
If the Illinois Conmmerce Comm ssion doesn't accept
the no prudence review of acquiring electricity in
the event of a buyer default, buyer or seller's
default, or if the auction for some reason is
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under-subscribed with respect to power, would Anmeren
still go ahead with the action process?

A | don't know. It would depend upon what
was in the Conm ssion order.

MR. ROSEN: | am done.

JUDGE JONES: Thank you.

MR. FLYNN: Would it be appropriate to take a
short break at this time? | wouldn't object to one
personal ly.

JUDGE JONES: Take a five-m nute break.

(Whereupon the hearing
was in a short recess.)

JUDGE JONES: Back on the record.
M. Robertson?

MS. SATTER: He stepped out.

JUDGE JONES: Somebody entered on cue but it
wasn't M. Robertson. M. Townsend?

CROSS EXAM NATI ON

BY MR. TOWNSEND

Q Good nmorning, M. Nelson.

A Good norning.

Q Chris Townsend appearing on behalf of the
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Coalition of Energy Suppliers. Wuld you agree that
as a part of the restructuring of the Illinois power
i ndustry that the Consumer Choice Law directed the
Commi ssion to pronmpote conpetition in the whol esal e
and retail markets?

A | think it directly directed the Comm ssion
to pronote any retail. I am not sure about
whol esal e. But indirectly clearly there was a
direction to pronote conpetition.

Q Woul d you agree that the Ameren utilities
will not collect customer transition charges after
December 31, 20067

A Correct.

Q Woul d you agree that even followi ng this
proceedi ng the Comm ssion should work to promote the
devel opment of retail conpetition?

A Yes.

Q Woul d you agree that restructuring of the
el ectric power industry in Illinois is an ongoing
process rather than an event?

A Yes.

Q I f you would turn your attention to |lines
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173 to 177 of your direct testinmony, let me know when
you are there.

A | amthere.

Q You testified that it is expected that
customer switching will increase followi ng the end of

the transition period, correct?

A | don't know if | necessarily testify to
that, but | do believe that is correct.

Q Why do you believe that is correct?

A Well, as | explained earlier, it is ny
expectation that -- again | can't predict power
prices -- but it is nmy expectation that after a

period of 15 or 25 years of frozen rates that power
prices may be higher than they are now enbedded in
t hose power supply agreements. And if they are
hi gher, assum ng for a noment that they are higher,
that will restate the utility's rates at market price
and ARES and RES will be able to conpete nore
effectively against those market prices, market |evel
prices.

Q Woul d you al so expect that customer
switching would increase because the whol esal e mar ket
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structure has evolved substantially?

A Possi bl y. | don't know for sure

Q Or would you agree that the introduction of
the M SO market significantly increases the number of
conpetitive options available? And I direct your
attention to your direct testimony, lines 208 to 245.

A | think the introduction of the M SO marKket
gi ves suppliers nmore option as to where to arrange a
supply, whether it goes to whol esale suppliers or
retail suppliers. So it is more flexibility for
choices to attain their supply. It is a good thing

Q And it is a good thing for utilities and
for RESes, correct?

A Yes, and for retail customers.

Q Woul d you agree that |ikew se the
elimnation of the M SO/ PJM seans should further
i ncrease the conpetitive procurement options
avail able to utilities and RESes?

A It should help do that, yes.

Q You indicate at lines 186 to 188 that the
power supply obligations of the Ameren utilities are
expected to be reduced further after the transition
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period, correct?

A Yes, | do.

Q Why do you think that the supplier of | ast
resort obligations will be further reduced after the

transition period?

A For the reasons | gave you just a couple of
guesti ons ago, the same reason, that utilities' rates
will be set at a level that reflects our costs which

reflects the market price, and the ARES shoul d be
able to conmpete against that, that |evel.
Q Woul d you agree that reducing Aneren's

supplier of last resort obligations is a desirable

resul t?
A | won't agree necessarily -- we still have
the same supplier of |last resort obligation. It is

just a matter of how much obligation there is. Now,
IS your question, is it good that that ampunt goes
down?

Q That's correct. Is it good that that
amount would go down?

A | don't know if it is necessarily good or

bad. But it is nice that the customers have options
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to choose. That's a good thing.

Q And you believe that those options are
going to increase in the future based upon the
devel opments, based in part at |east upon the
devel opments in the wholesale electric market?

A | think the devel opnents in the whol esale
-- | don't think there is a direct yes or no answer.
As | said, | think the devel opments in the whol esal e
mar ket will enhance conpetition, have enhanced
conpetition, both in the wholesale and retail
mar ket s.

Q And will continue to as those continue to
evol ve, correct?

A Yes, it is going to get better, | think, as
Dr. McNamara has expl ai ned.

Q At lines 180 to 184 you share some
statistics regarding the rate of switching anong
customers in the service areas of the Ameren
utilities, correct?

A Correct.

Q Are those figures a fair representation of
the | evel of current switching among custonmers in the
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Ameren utilities service areas?

A | do not know. | did not refresh these
numbers.

Q Woul d you agree that past switching
behavior is indicative but not determ native of
future switching behavior?

A I n general, yes.

Q Now, you include a footnote at line 184
t hat di scusses custonmers switching to the PPO
correct ?

A Correct.

Q Why is it important for the Comm ssion to
note that in the context of these sw tching
statistics?

A | have to go |ook at the website again but
I think the switching statistics denote whether
customers switch to an alternative supplier or to the
PPO. One is another supplier obviously and the PPO
is obviously utility supply. It is good information
for the Comm ssion to have.

Q Again, is that indicative of the
conpetitive market working?
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A | am sorry, sir, is what indicative?

Q The PPO switching statistics that you have
referenced here, is that evidence of the conpetitive
mar ket wor ki ng?

A It could be if there is an ARES or a RES
that is providing that between the utility and the
customer, pointing the customer to the PPO If the
customer elects that on its own, it is just evidence
the Customer Choice Act i s working.

Q | would like you to turn your attention to
lines 360 to 363 of your direct testinmony. Let me
know when you are there.

A | amthere.

Q At line 360 you say that you hope to
receive regul atory approval no |ater than January
2006. I's that still the case?

A Yes, it is.

Q And you indicate that an order in January
woul d provide sufficient time for the auction manager
to prepare for the auction, is that right?

A Correct.

Q And you suggest that the first auction
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shoul d occur in May of 2006, correct?

A Correct.

Q Now, in your rebuttal testimny at |ines
304 to 347 you explain that the Ameren compani es have
revised their proposal and advocate a Septenber 2006
date for the initial auction, correct?

A That is correct.

Q You do not address this issue of auction
timng in your surrebuttal testinony, do you?

A Not that | can remember, sir.

Q Can you confirm for me that at no place in
any of your testinony do you testify that there are
any technical or systems reasons why the auction
coul d not occur in May?

A | am not sure whether | discuss that in ny
testi mony. I do understand that there are technical
requi rements that need to be met between January and
May, and it is a tight time frame. That is one
reason that we decided to go to September.

Q But you believed as of your direct
testi mony that you did have sufficient time to
i mpl ement that as of May, correct?
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pros and cons of

May at

A

Q

t hat

We knew it was tight. But weighing

And,

point in time.

the

t he various dates we were advocating

l'i kewi se, can you confirm for me that

at no place in your testimny do you testify t

hat

there are technical or systens reasons that the

auction could not occur in July?

A

Q

| don't know of any.

Now,

as you sit here today you don't

know

of any system or technical reasons why the auction

coul d not

occur in July, is that what you are

testifying?

A

under st and

six months from the Conmm ssion order

| am doing some math in nmy head.

it

fromtalking to Dr. LaCasse, we

toreally do it right and that would give us t

mont hs.

moment

Q

and

actually this

307.

A

Yes, as |

need

to auction date

he six

At lines 365 to 367 -- hold on just one
Il will get you a |ine nunber. Per haps --
Is in your rebuttal testimny at 305 to
Are you there?
Yes, | am.
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Q You indicate that Ameren wants to hold the

auction at a time that will attract the highest
nunber of suppliers, correct?

A Correct.

Q Was that your intention when you initially

testified in favor of the May auction?

A Yes, it was.

Q So at sonme point you believed that the May

auction would attract the highest number of
suppliers?
A | did at that time, yes.

Q Have you presented any quantitative

anal ysis regarding the nunber of suppliers that would

participate in the auction in May versus Septenber

versus July of 20067

A No.

Q Has anyone presented such an anal ysis?
A No.

Q You say that the maxi mum nunmber of

suppliers should yield the | owest price for
custonmers, correct?

A | am not sure | said that.
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Q Well, | amsorry, again |ooking at 305 to
307 you say that it will attract the maxi mum number
of potential suppliers and therefore the | owest price
for their customers?

A Thank you.

Q Okay. So it is your testimny that
maxi m zi ng the nunmber of suppliers should yield the
| owest price for customers, correct?

A | said it would help us insure that we get
the | owest price, the market price, yes.

Q Why will the nunmber of suppliers inpact the
price?

A It may not i nmpact the price. But it gives
us, | think, all a great deal more of comfort if
there are many suppliers bidding in an auction than a
few suppliers. Part of what | have done and my Staff
over this last year or so is to actually go out and
talk to suppliers, get their input on May versus
Sept enber, get their input on the supplier forward
contract, meet with themand try to get that maxi mum
number of suppliers there so we can insure a
conpetitive price.
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Q So is it your testimny now that increasing
the number of suppliers will not inpact the price?

A No. | don't know whether it will or not.

I am hoping that increasing the number of suppliers
will insure that we have that conpetitive market
price, insure that we get that | owest possible price.

Q Woul d you agree that the sanme principle
applies at retail?

A | am not an expert in the retail market.

It sounds reasonabl e.

Q So you would think that Ameren should try
to maxi m ze the number of retail electric suppliers
in order to yield the | owest price in the retail
el ectric market?

A No, | wouldn't. | don't think that's
Ameren' s obligation.

Q I f Ameren were to increase the number of
retail electric suppliers, it would assist in
yielding the |l owest price in the retail market
according to your analysis, right?

A | don't know how Ameren would increase the
nunber of retail suppliers. Ameren has one retail
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supplier. | don't know how it can have more than
t hat . | guess conceivably it could, but.

Q And if it were to encourage the number of
retail electric suppliers, you would think that that
would tend to yield a |ower price in the retail
mar ket, correct?

A I n general. | think that the more
suppliers, the better to insure that conpetitive
price.

Q Woul d you agree that a | onger enroll ment
wi ndow woul d give custonmers in the Ameren service
territories nore time to find alternatives to Ameren?

A Possi bl y.

Q At lines 307 to 308 of your rebuttal
testi mony you say that in your deciding on the My
2006 auction date that the Ameren conpanies
considered a nunmber of factors including, quote, a
desire to avoid the more volatile summer and wi nter
mont hs, unquote, correct?

A Correct.

Q So you believe that Septenber is a nore
vol atile month than May?
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A | listed a number of factors that went into
our deci sion.

Q | amsorry, and | am asking just about that
one. Do you believe that Septenber is a nore
volatile nonth than May?

A Normal | y, September is considered a
shoul der summer month or a summer mont h. It may be
more volatile but it is not as volatile as, say, July
or August typically.

Q Now, when you say that are you basing that
upon a specific study that was presented in the
record of this case --

A No, | am basing it upon nmy years of
experience in this business, watching spot prices and
future prices in the whol esale market, and |I am
t hi nking particularly of 1998 and 1999 where spot
prices rose to 8, $900,000 a megawatt hour. It is
Ameren's desire to avoid July, August nonths where we
have seen prices rise to that |evel.

Q And at |ines 340, 341 you suggest there is
a greater |ikelihood of price volatility in July
rather than in May or September, right?
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A Correct.

Q Now, here you were talking about the hourly
mar ket or the day ahead market?

A On which line are you referring to?

Q Line 340 to 341.

A | was thinking as | wrote this about the
hourly market.

Q You were not talking about volatility in
the long term forward contracts, were you?

A Correct.

Q There has been a study presented with
regards to the volatility of forward contracts, |ong
term forward contracts, hasn't there, in the evidence
in this case? Let me ask you specifically, do you
recall reviewing the rebuttal testinony of Coalition
of Energy Supplier witnesses Bollinger and Bohorquez,
CES Exhibit 5.0 at lines 280 to 340, where they
presented an enpirical analysis of the volatility of
forward contracts?

A No.

Q Did you just not read other parties'
rebuttal testimony?
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A | read many other parties. | did not

happen to read those.

Q So as far as you know there is no study in
the evidence of this record -- | amsorry, there is
no study in the record with regards to volatility of

forward contracts of a year or |onger?

A Well, you have just told me there is a
study, so obviously I know it.

Q Well, but this is the first that you have
hear d?

A What | said was that | have not read their

testi mony.

Q Nobody told you about it either?

A No, | believe there are summaries of
wi t nesses' testimony that | have skimmed through or
read. So it is not the first time that | have heard
of it. But | did not read their testinmonies.

Q Oh, so you were aware that they presented

t hat anal ysis; you just hadn't personally read the
anal ysi s?
A Correct.

Q And you didn't present any contrary
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analysis in your surrebuttal testinony, did you?

A | did not print any quantitative anal ysis.
I did present a discussion about the reasons we chose
May versus the reasons we chose September.

Q Yeah, | amsorry, | amreferring to the
rebuttal testinmony of the Coalition witnesses that
you read the summary of. Did you present any
response at all to their study in your surrebuttal
testi mony?

A No, | did not.

Q No quantitative or qualitative analysis of
that in your surrebuttal testinmony, correct?

A That's correct.

Q And when you tal ked about the volatility in
your rebuttal testimny, you didn't present a
specific quantitative study with regard to
volatility, did you?

MR. FLYNN: Asked and answered.

JUDGE JONES: Response?

MR. TOWNSEND: | sure didn't mean to if | did.
| didn't think I had asked that question.

JUDGE JONES: Also that is really not a
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response on the merits, | guess, to the objection so
the objection is sustained.

MR. TOWNSEND: | didn't mean to. My apol ogi es.

Q At lines 309 to 310 you say that in
deci ding on the May 2006 auction date the Anmeren
conpani es considered the proximty of the auction
date to the delivery period, correct?

A Correct.

Q So you believe that a May auction date was
cl ose enough in proximty to the delivery peri od,
correct?

A At that point in time, yes.

Q And a July auction date?

A | s even cl oser, yes.

Q And finally you say that you base the May
2006 date upon input from suppliers, correct?

A Correct.

Whol esal e suppliers?

Correct.

o » O

So whol esal e suppliers told you that they
prefer a May 2006 auction date to a Septenmber auction

date, right?
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A Two of them did.

Q You don't present any quantitative anal ysis
of additional suppliers telling you otherw se, do
you?

A No, but other suppliers did tell ne
Septenber was better, many other suppliers

MR. TOWNSEND: Move to strike everything after

the word "no

JUDGE JONES: Granted.

BY MR. TOWNSEND:

Q What reasons did the whol esale suppliers
give you for preferring a May 2006 auction date?

A As | explained to who |I talked to earlier
today, | talked to many suppliers, | and my Staff,
trying to educate them about the auction process and
the supplier forward contract. One of the things we
tal ked about is when to have the auction in these
conversations.

Q Right. And my question is specifically
what reasons did they give you in those conversations
for preferring the May 2006 aucti on date?

A The two that expressed the desire for that
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date were two that did not want to wait around. And
the context of this was that there were supplier
meetings and there were many suppliers advocating a
Sept ember date in the context of that the supplier --

Q Who - -

JUDGE JONES: Let him finish his answer. | f
you need to nove to strike, so be it.

A In the context of that discussion two of
the suppliers who woul d have generation in or near
Ameren suggested they really didn't want to wait
around until September to find a home for their
generation. They would nuch prefer to do it in May.
Now, we, the Anmeren utilities |looking to the best
interest of our customers want to have a | ot of
supply bid into the auction. And given that we at
that point in time went with May.

MR. TOWNSEND: Your Honor, | nove to strike the
begi nni ng of that answer up to the point where he
began "suppliers suggested,” and then |I also nmove to
stri ke the end of that answer where he says it begins
with "We the Ameren conmpani es.”

JUDGE JONES: We can spend a lot of time on
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this. The question and answer are stricken. You can

re-ask the question. We will go from there.

MR. TOWNSEND: Thank you, Your Honor.

Q What reasons did the whol esal e suppliers
t hat you spoke with give for preferring a May 2006
auction date?

A They did not want to wait around til
September to find a home for their generation.

Q Did Ameren consider that a May 2006 date
for the initial auction would provide an additional
time for customers to assess their options prior to
t he mandatory transition period?

A We t hought about that, yes.

Q Woul d you agree that the rate options
offered to custonmers in the Ameren service
territories will change significantly after January
1, 20067

A As | discuss, | think, it is my guess that
prices will change. I know we are not offering the
same identical bundled rates. In some cases it is
simlar, some cases it is not. M. MII wll be a

better one to answer that question.
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Q You woul d agree that the rate structures
wi Il change significantly after January 1, 2006, for
a substantial nunber of customers in the Ameren
service areas, correct?

A | know it is changing. | don't know
whet her it is substantial. | don't know what
percentage it is changing for and not changing for.
| don't know

MR. FLYNN: Can you clarify that your question
meant to reference January 1, 2007? You said 2006.

MR. TOWNSEND: | did say 2006. | appreciate
that. For the record |I meant 2007.

Q Did you understand ny questions to be about
20077?

A Yes, sir.

Q Thank you, much appreciated. Did you al so
consider that a May 2006 initial auction date would
all ow for the auction to be delayed until September
if there were unexpected inplenmentation probl ens?

A | believe we tal ked about that as well,
yes.

Q And if there are unexpected inplementation
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problems that arise in September, when would the
auction be hel d?

A It could be held a week later, it could be
held a month later, as long as there is time to

conpl ete the auction, conmplete the two-day review,

sign the supplier forward contracts. It could be
hel d even up to Decenber, | guess.
Q That certainly wouldn't be ideal, would it?
A | deal from what perspective?

Q Fromthe conpany's perspective. Wuld it
be ideal to have all of that occur in December for a
January 1 start date?

A No, we would prefer to have it settled
prior to Decenber.

Q Much prior to Decenmber?

A | would prefer to have it settled in
Sept enber. In fact, we have advocated that we get
this settled -- start the auction the first ten days

of Septenber.

Q Did Ameren al so consider that whol esal e
electricity prices appear to be tied to natural gas
prices and that natural gas prices historically
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increase in the fall?

A Ameren does understand that tinmes, times of
day and certain seasons, there is a correlation
bet ween natural gas price and electric prices. But
at other times and other seasons there is not as much
of a correlation.

Q Was that one of the considerations, though,
when you were thinking about May, was that there
m ght be a tie to the natural gas prices and that
natural gas prices increase in the fall?

A | don't think, no, I don't think we were
considering the |level of natural gas prices when we
pi cked the date. Because we didn't think it would be
an i mportant consideration | ooking forward one, two
and three years.

Q At lines 340 to 341 you suggest there is a

greater |ikelihood of a supply shortage in July
rather than in May or Septenber, is that correct?
A Yes.

Q Are you suggesting that there would be a
risk of a supply shortage in July for those one, two
or three-year contracts?
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A No, | am sinply stating the fact in ny
testinony that, historic fact, that July or August,
typically July, is the peak period. The record peak
demands for the year is set, at least in the Anmeren
control areas. And by definition at time of peak
that's where you have the greatest |ikelihood of a
shortage in supply.

Q You didn't mean to suggest that the market
woul d be plumb out of electricity, did you?

A It is possible that the market could be out

of electricity if there were many outages, and that's

the nmost likely time that it would occur because
demand is at its peak. That's all | am suggesting.
Q When was the last time that Anmeren was

unable to buy a megawatt hour of electricity?

A As far as | know we have al ways been abl e
to buy and sell electricity. My point was sinmply why
have the auction at a time when there is the greatest
chance that there is a shortage. That's the point.

Q But you didn't present any quantitative
anal ysis regarding the existence of this chance, did
you?
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A Correct.

Q And you didn't present any quantitative
anal ysis regarding the amount that this chance woul d
increase, do you?

A Correct.

Q Woul d you agree that it is important for
Ameren's customers to receive communi cati ons
regarding the way in which their rate options are
going to change?

A Yes.

Q Woul d you agree that it is important for
Ameren's customers to receive communi cati ons
regarding the way in which their rate structures are
goi ng to change?

A Yes.

Q Do you know whet her Ameren has begun
preparing the material it intends to distribute to
customers regarding the way in which their rate
options and rate structures are going to change after
the transition period?

A No, | don't. M. MIller and M. Cooper
coul d answer that question.
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Q Do you know whet her Ameren has met with
Comm ssion Staff or other interested parties to
di scuss the form or substance of the message that
woul d contain it?

A No.

Q | am sorry, no, you don't know or, no, you

have not met?

A You asked me if | know and | said, no, |
don't know. And | don't know whether it has occurred
either. So | am answering both questions. | don't

know if it has occurred at all.

Q You just don't know?

A | haven't had any conversation or made any
observation about that neeting taking place.

Q And again M. MIIl would be the appropriate
person to ask about that?

A O M. Cooper. | am not sure which.

Q Do you know whet her Ameren intends to have
those types of meetings with the Comm ssion Staff or
ot her interested parties?

A If we keep with our track record, we will.

Q How wi | | peopl e know about those?
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this proceedi ng about the neetings about those

mat eri al s?

A M. MIIl is the one that typically
coordinates that. | will let himrespond to that
guesti on.

Honor .

M. Robertson or M.

A

Q

MR. TOWNSEND:

JUDGE JONES:

Woul d you agree to notify the parties to

don't know.

Thank you, M. Townsend.

CROSS EXAM NATI ON

BY MR. ROBERTSON:

No further questions, Your

Reddi ck, as the case may be?

Q Good morning, M. Nelson. My name is Eric
Robert son. | represent the Illinois Industrial
Energy Consumers and | would |like to ask you about a
portion of your direct testinony, Ameren Exhibit --
or Respondent's Exhibit 2.0 at page 5, lines 104 to
124.

A | amthere.

Q Now, at that portion of your testinony you
direct -- or | amsorry, you list a number of
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dramati c and positive changes that have occurred in
the industry that are referenced by the Illinois
Commer ce Comm ssi on. Do you agree with the

Commi ssi on that these are dramatic and positive
changes?

A Yes.

Q Now, referring to the third bulletpoint
that begins on line 111. Coul d you explain to nme why
it would be important for industrial and commerci al
customers to keep their businesses in Illinois,
rather than moving to a | ower cost state?

A It is important to the state as it
generates jobs, generates tax dollars. It is
i mportant to the delivery service company from our
perspective. Obvi ously, having customers and
generating kwh is a good thing.

Q Now, in addition to | ower costs, are there
ot her aspects of electric service that can help
contribute to the inmportant benefit of keeping
i ndustrial and commercial customers in business in
I11inois?

A Sorry, other than what did you say?
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Q Ot her than the |lower price of electricity,
are there other aspects of electric service that can
hel p acconplish that goal ?

A | assune there are, yes. For instance
terms and conditions in a tariff.

Q How about price stability?

A Price stability would be another one, |

Q Avail ability of supply?
A Yes, thank you, you are hel ping me.

Rel i abl e, safe supply at the conpetitive market

price.

Q And do you know whet her or not states
surrounding the state of Illinois have elected the
conpetitive model that Illinois has?

A | ndi ana has not, M ssouri has not,

W sconsin has not and | believe |Iowa has not.
Q In the immediate future would you
anticipate that electric costs in those states are
l'i kely to be Iower than they are in Illinois?
A | haven't done a recent conparison. | just
read an article, though, about Wsconsin's rates
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increasing significantly over the past five ye
don't know what |evel; | haven't done a recent
conpari son.

Q Do you know -- how about in the stat
M ssouri where your Union Electric Conpany is?

A | do know those rates.

Q Those are traditionally |ower than t
state of Illinois even under a regul ated basis

that true?

A It depends on the rate class and the
conpany.

Q Woul d you agree that it is generally
that the industrial rates in M ssouri were gen
| ower than they were in Illinois, generally?

A Wth the exception of the metro east

territory, that's generally true.

Q And that was the Union Electric serv
territory?

A Correct.

Q And Union Electric has shifted that
territory to CIPS, is that correct?

A That's correct.
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Q Now, based on your experience in acquiring
power for the Ameren conmpanies, can you tell me if
the auction were held today what the approxi mate --
strike that. Can you tell me what the current prices
are for a one-year forward contract today?

A No, | can't. The most recent thing |
observed was 5 by 16 prices a few days ago. It was
in the $90 per megawatt hour range, something |ike
that, in the Illinois market. | don't know what it
i s today.

Q Woul d you agree or disagree that that would

be nine cents a kwh?

A That -- | am sorry, that may have been a
spot market price, | amsorry. That was not a
forward contract. Let me correct ny answer . I

don't know what the forward contract prices are, 5 by
16 prices.

Q For one, two or three-year contracts?

A | haven't | ooked at it recently.

Q The last time you | ooked what was it?

A The last time that | took the effort to
really pursue that was back in the April time franme,
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and | don't remenmber what the specific building
bl ocks were, but we tried to estimte what the price
of power would be for our |oad shape, meaning the
three Ameren utilities, and that's where we came to
the conclusion that it would be a 10 to 20 percent
rate increase in the generation.

Q Woul d you anticipate that those prices
today are likely to be even higher?

A If I remember correctly, | think it was
somewhere in the md to | ower 40s for the power

conponent and prices have generally risen since then.

Q Now, would you go to your direct testinony,
Respondent's Exhibit 2.0 and pages 8-9, lines 180 to
1847

A Okay.

Q Now, at lines 180 to 181 you indicate that
as of December 2004 a total of 32 percent of megawatt
powers of |oad for large commercial and industri al
customers in the CIPS service area was served by a
regi stered retail electric supplier, is that correct?

A That's correct.

Q And as | understand, based on footnote 4 of
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your testinony here at page 8, | understand that you
are aware of the Illinois Conmerce Comm ssion's
mont hly switching statistics?

A Correct. In fact, we did print a page from
t hat website to get both of those statistics.

Q Woul d you agree subject to check that as of
June 30, 2005, less than ten percent of the megawatt
hours of | oad of the |large commercial and industri al
customers in the AmerenClPS service territory was
served by a registered RES?

A | simply don't know.

Q | am asking whether you woul d agree subject
to check if you | ooked at the June 30, 2005, report
posted on the Conm ssion website that that would show
as ten percent, less than ten percent of the megawatt
hours of |l oad for |arge commercial and industri al
customers in the AmerenClIPS service territory is
served by a registered retail electric supplier?

A | would be happy to go do that but | don't
know what the number is.

MR. ROBERTSON: May | approach the w tness?

JUDGE JONES: Go ahead.
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BY MR. ROBERTSON:

Q | have shown you what | will represent is a
copy of the report that you reference in footnote 4
of your testimony, except this is the June 30, 2005,
version instead of the 2004 version. And would ask
agai n whether or not you would be prepared to accept
subject to check that this report if we make the
calculation relating to the nunber of customers of
the I arge C& class served by retail electric
supplies in comparison to the total nunber of C&l
customers in the Ameren service territory would show
that |less than ten percent of those customers are now
served by retail electric suppliers?

JUDGE JONES: Before you answer, are you asking
the witness if that's the report or are you telling
himthat's the report?

MR. ROBERTSON: I am asking himto accept
subj ect to check that cal cul ati on.

JUDGE JONES: Well, something appears on a
pi ece of paper, you are asking him questions about
it, so.

MR. ROBERTSON: | am asking himto | ook at a
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report that he has referred to in his testinmony
except for the current version.

JUDGE JONES: Are you asking -- | am sorry, go
ahead.

MR. ROBERTSON: And asking himto accept
subject to check if he makes the same cal cul ati on.

JUDGE JONES: | am sorry to interrupt you. | f
that's a different report than what was referred to
in his testimny, you are saying that's an updated
report, | guess we have your word for that. Are you
asking the witness, are you sort of authenticating
this through the witness or what's the story on that?

MR. ROBERTSON: The witness is free to
authenticate it hinself. It is on the Comm ssion
website. It is fromthe exact |ocation that he gives
in footnote 4.

MR. FLYNN: Judge, we are willing to stipulate
for a foundation to the document and accept subject
to check that it is an accurate copy of the current
report obtained fromthe Conm ssion's website, and
woul d have no objection to M. Robertson proceeding
to ask the witness questions upon that foundation.
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JUDGE JONES: Do you have copies of that for
everybody to | ook at?

MR. ROBERTSON: | can have copies made. I
didn't -- since | printed it out last night, | didn't

have a place to make numerous copies from

JUDGE JONES: Does anybody need to see a copy

of that before M. Robertson proceeds with
guestions on it?

MR. TOWNSEND: No, Your Honor.

JUDGE JONES: Thank you. Go ahead.

MR. ROBERTSON: Thank you.

Q | don't know if | got the answer
guestion or not.

A M. Robertson, | have | ooked at
document you gave me. It appears to be th
conpany, the same piece of paper, the sanme
information and I amassumng it is fromt

Comm ssion website and it appears to be.

hi s

to the

the

e Sane

he

It does

appear that the total switched kwh has declined from

31 percent down to the 11 percent range
Q Now, | take it fromyour prior c

exam nation you have reviewed testinmony or
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the testimony of other parties in this proceeding?

A

Q

direct testinmony of CES witness Dr. O Connor?

A

Q

That's correct.

Did you have the opportunity to review the

Yes, | did.

Now, did you have the opportunity to review

his document

adjusted summer demand estimates of Illinois
utilities and retail electric suppliers?

A | may have | ooked at it, but | don't
remember much about it.

Q Excuse nme a second.

CES Exhibit 1.12 which showed the

(Pause.)

Are you famliar with the M dAmerican

I nterconnect ed Net wor k

A Yes.
MR. ROBERTSON: | would |like to approach the
witness, if | may, Your Honor.

JUDGE JONES: You have anot her document ?

MR. ROBERTSON: Yes, this is already i

evi dence.

O Connor.

It

is Il EC Cross Exhibit Number

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705

n

1,

171



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE JONES: Go ahead.

MR. RI PPI E: M. Robertson, that's in the
record in both proceedi ngs?

MR. ROBERTSON: Yes, it is in the record in
bot h proceedi ngs.

Q Now, | have shown you a copy of what's
previously been entered into the record in this
proceeding as Il EC Cross Exhibit Number 1 and ask you
to take a | ook at page 8 of 11.

A Okay.

Q Now, by the way, this is the Load and
Resource Audit - Summer of 2004 report of the
directors for MAIN?

A | amfamliar with the docunment.

Q Now, woul d you agree that this document
shows that in the three nmonths, June through August,
of 2004 Ameren Energy Marketing adjusted demand
ranged 621 megawatts to 644 megawatts?

A This is on page 8 of 11? Yes, | do.

Q Woul d you agree that the conbi ned demand of
the other three retail electric suppliers in the
Ameren control area ranged from 52 megawatts to 53
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megawat t s?

A About that, yes.

Q And the other three are M dium (sp),
Interstar and Constellation New Energy?

A Correct.

Q Woul d you agree that based on these figures
Ameren Energy Marketing constituted over 92 percent
of the retail electric load for the period of time

speci fied?

A No. Part of their -- and to explain, part
of their load is not entirely retail. They have
whol esal e agreements as well . | don't know what

percent is retail and what percent is whol esale. I
do know they have many whol esal e agreenments.

Q Do you think that this 629, 644, 639 is
sinply the retail conponent?

A | am not sure from reading the docunent.

Q Did you | ook at the second page, second
full paragraph? Wuld you agree that this report
indicates that the retail electric suppliers are
shown, their load is shown in the record separately?

A It appears that way. | have read previous
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versions of this report. | don't remenber reading
this one. | am not entirely sure that page 8 of 11
is simply retail but it appears on the surface to be
retail.

Q Then woul d you agree that to the extent
that it is retail, Ameren Energy Marketing
constituted over 90 percent of the retail electric

supply load for the tinme period specified?

A Yes.
Q Woul d you agree subject to check -- strike
t hat . | show you what has previously been marked and

i ntroduced into evidence in this proceeding as |IIEC
Cross Exhibit 2, O Connor, which is the same version
of the MAIN report that we have just been talking
about except for the period 2005. If we went through
t he discussion that we just had and you | ooked at
page 8 of 10 of that report, would you agree that
Ameren Energy's marketing share of retail electric
supply load, assumng it is the retail electric
supply load, remains in excess of 92 percent for the
period specified?

A G ven all the assunptions we have made,
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woul d agr ee.

Q Now, woul d you | ook at page or lines 183 to
184 of your direct testimony? You indicate that as
of December 2004 48 percent of |arge customer's | oad
in the Amerenl P area was served by alternative retail
el ectric suppliers, is that correct?

A Correct.

Q And again based on the switching statistics
supplied by the Illinois Commerce Conmm ssion and
whi ch you reference in your testinony and which we
have previously discussed, as of June 2005 would you
agree that in only six nonths that percentage has

dropped from 48 percent to 40 percent?

A Again, | haven't | ooked at that website
recently. | don't know if it has dropped.

Q Al right. | will refer you back to the
switching statistic report. | am sorry, | am sorry

May | approach, please?

JUDGE JONES: Have you got another document?

MR. ROBERTSON: This is the switching statistic
publication for Amerenl P fromthe Conm ssion's
website as of June 30, 2005.
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JUDGE JONES: Did you catch that, M. Flynn?

MR. FLYNN: Sadly, no. The witness appears to
have waved me off.

JUDGE JONES: Any objections to the witness
bei ng crossed on this exhibit?

MR. FLYNN: None.

JUDGE JONES: Or that document?

MR. FLYNN: Same answer.

BY MR. ROBERTSON:

Q Woul d you agree subject to check that if
we -- that the percentage of |oad served by retail
el ectric suppliers in the Amerenl P service territory
has dropped from 48 percent to 40 percent from June
of 2004 to June of 20057

A Yes, sir.

Q Woul d you agree subject to check that the
Comm ssion's June 30, 2005, report on switching shows
that there are 33 custonmers with demand of one
megawatt or greater served by retail electric
suppliers?

A Yes, there appears to be 33 custoners.

Q And woul d you agree that the report also or
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the Comm ssion's statistical switching statistics
report shows that there are 224 customers eligible in
t hat class?

A Correct.

Q Woul d you agree subject to check that that
means that |ess than 15 percent of the customers with
demands of one megawatt and greater are served by
retail electric suppliers in the | P Ameren service
territory as of June 30 of 2005?

A | believe that calculation is correct.

Q Now, woul d you agree or disagree that
Ameren Energy Marketing was one of two active retail
suppliers in the Illinois Power, AmerenlP, service
territory?

A | don't know a | ot about AEM s retai
mar keti ng plan but | know in particular that they did
| and a contract with one large retail customer.

Q In the Amerenl P service territory?

A Correct.

Q Do you know that the other retail electric
supplier active in the Ameren service territory was
Dynegy?
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A Yes, from the acquisition that became
obvious as we did our due diligence.

Q And so you woul d agree that there were two
active suppliers in the I P service territory?

A It appears that there are or where.

Q And | say were because Dynegy has given up
its certification as a retail electric supplier, is
t hat correct?

MR. LAKSHMANAN: Objection, which entity are
you di scussing, M. Robertson?

MR. ROBERTSON: Dynegy.

MR. LAKSHMANAN: Dynegy in terms of an ARES and
i f so which ARES?

BY MR. ROBERTSON

Q Well, let me ask it this way. I will start
again. Wuld you agree subject to check that I1EC
Cross Exhibit 2 shows that the retail electric
suppliers at page 10 of 10 active in the Amerenl P

control area were Dynegy and Ameren Energy Marketing?

A | don't know what they show. As | have
testified, | understand that AEM was active and
heard from Dynegy -- or in the acquisition process
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they were active. That's about all | know.

Q And do you know whet her or not Dynegy is

still certified as an alternative retail electric
supplier in the state of Illinois?

A Not with certainty, | don't know

Q Do you know whet her or not Amerenl|l P has

attenmpted to encourage retail electric suppliers to
serve in its service territory in the last three or
four years?

A | don't know of any -- | do know t hat
Amerenl P has tariffs in place and terns and
conditions in place that allow various retail
suppliers to serve. | don't know whet her they have
done anyt hing above and beyond that to encourage
retail suppliers.

Q Now, woul d you agree or disagree that one
of the intents of the legislature in adopting the
Customer Choice and Rate Relief |law of 1997 was to
encourage conpetition to create | ower costs for users
of electricity?

A | believe one of the purposes of the Act
was to create retail conmpetition, yes.
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Q And woul d you agree or disagree that
specifically the legislature in 16-101(A)
subparagraph b references | ower costs as a result of
conpetition?

A That sounds fam i ar. I thought | answered
that to a previous question.

Q | amgoing to |l et your attorney help you
out because | have no idea what previous question.

A The one about does IP do anything to
encour age conpetition. I think the answer to that.

JUDGE JONES: That is stricken.

Q Now, woul d you accept subject to check that
Section 16-101(A) subparagraph E of the Custonmer
Choice and Rate Relief |aw states it is a goal of the
General Assenmbly that all consumers benefit from
| ower costs of electricity resulting fromretail and
whol esal e competition?

A It sounds famliar as well.

Q Woul d you agree that sinply saying that the
Comm ssi on shoul d encourage conpetition is not
necessarily representative of the goal of the Genera
Assembl y?
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A Who is simply saving?

Q Well, as | understand it has been suggested
that the Comm ssion should pronote conpetition. Let
me ask you this, would you agree that in promoting
conpetition the goal of promoting competition would
be to help produce | ower costs of electricity
resulting fromthat conpetition?

A If that's the legislature's desire,
obvi ously that conpetition would put downward

pressure on electric prices.

Q Now - -
A | don't know if anyone knew back then
whet her prices would go up or down. But clearly the

t hought was that conpetition would apply downward
pressures on prices.

Q Woul d you agree or disagree that the
primary reason customers would switch from bundl ed
service to PPO service is that the PPO service

represented a discount from bundl ed service?

A | think that's the primary reason.
Q Now, woul d you | ook at your rebuttal, I'm
sorry, | think this is your rebuttal testimny, |ines
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46 to 627

JUDGE JONES: M. Robertson, how much nore?

MR. ROBERTSON: This is my | ast question, as a
matter of fact, Your Honor. Not because you asked me
but it actually is.

A Al right, | amthere.

Q Al'l right. Now, there you talk about, as
recollect, switching between fundamentally different
products, is that right?

A That's part of what | talk about. The
ot her part is switching between products in the ConEd
auction and Ameren or ConEd products and Ameren
products.

Q Now, what is -- what | really wanted to
find out fromyou is what are the characteristics
t hat make products different?

A The point | was trying to make in these
lines in my testinmony is that the ConEd fixed price
product is simlar enough in nature that suppliers
concei vably m ght want to switch between that product
and the Ameren fixed-price product. W don't think
it 1s in our best interest, though, for customers,
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for suppliers to switch supply during the auction

bet ween fi xed-price products and real-time pricing

products.
Q Now, when you say the Ameren fixed-price
product is simlar -- | amsorry, the ComEd

fixed-price product is simlar to the Ameren

fi xed-price product, does the characteristic of the
product also relate to the type of | oad the product
is being purchased to serve?

A Yes. When | said simlar, it is because it
is a full requirenments |oad-followi ng fixed-price
product .

Q And would the size of custonmer also -- in
ot her words, a one megawatt customer is different
froma 300 megawatt customer, woul d that make a
difference in the characteristics of the product?

A For purposes of the auction we didn't think
it would matter. We thought that even thought they
were a different size, they fit different size
customers, they were simlar enough that swi tching
shoul d be all owed.

Q But woul d you agree with nme that that is a
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characteristic that would make the product different

or have different characteristics?

A | don't think the product is different. It
has different characteristics, yes. It is still a
full requirements | oad follow ng. It is just the

| oad factor of one group may be different from
anot her .

Q And woul d you agree with me that ComEd has
a class of customers who are going to be served by
the fixed-price product that are fromone to three
megawatts and Ameren has a class of customers who are
going to be served by a fixed-price product that
range from 100 to literally close to 300 megawatts?

A It is one megawatt and above.

Q Yeah, everybody. Would you agree that
there are customers on your system that have | oads in
excess of 250 megawatts?

A Correct.

MR. ROBERTSON: | have nothing further. Thank
you.

JUDGE JONES: Just briefly on the two documents

t hat you were asking questions on, do you have those
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handy?

MR. ROBERTSON: Yes.

JUDGE JONES: | just want to make sure the
record is clear on the identification of them Now
M. Robertson, what does the first of these say
across the top of the page?

MR. ROBERTSON: The first document that |
referred to was Supply Options Chosen by Customers of
Central Illinois Public Service Company doing
Busi ness as AnmerenCl PS as of June 30, 2005.

JUDGE JONES: That's how many pages?

MR. ROBERTSON: It printed out as two pages
because a footnote carried over to the second.

JUDGE JONES: And then could you read the title
of the second one?

MR. ROBERTSON: The second one is Supply
Options Chosen by Customers of Illinois Power Conmpany
doi ng Busi ness as Amerenl P as of June 30, 2005d, and
it is one page.

JUDGE JONES: Thank you.

MR. ROBERTSON: | think unless counsel has an
objection | would | eave these with Your Honor if they
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woul d be hel pful to you

JUDGE JONES: | thought maybe to be clear i

n

the record what the documents were exactly and a good

starting point there is the title of them and the

date, number of pages, that sort of thing so there is

no confusion in the record about what it

witness is being asked questions about.

was t hat

Looking at the horizontal cross cells here

does Staff have cross exam nation of M.
MR. FEELEY: No .
JUDGE JONES: |Is there redirect?
MR. FLYNN: Just a few questions,
JUDGE JONES: M. Flynn.

MR. FLYNN: If I can approach the

Nel son?

Judge.

wi t ness?

JUDGE JONES: Any objection? There is not.

ahead.

REDI RECT EXAM NATI ON

BY MR. FLYNN

Q M. Nelson, M. Robertson asked you some

guestions about I1EC Cross Exhibits 1 and 2,

O Connor. I am going to hand you those

And

the

Go

specifically he asked you about sone data appearing
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on page 8,

is that correct? Rather, do you recal

that, sir?

A Yes, | do.

Q And is it your testimny that you don't
know whet her the figures for Ameren Energy MarKketi
are retail only or retail and whol esal e?

A | have not read this document. | don't
know for sure what's retail and whol esal e. It
appears in |looking at this page it may be retail,

I am not positive.
Q Al'l right. Could you |ook at, | believe

is, the second page of each exhibit?

A

Q

Al |

VWhi ch

right.

is the first page with text. The

ng

but

It

second paragraph, could you read the | ast sentence of

t hat paragraph into the record?

A

operations the tenpl ates

retail

Q

"To incorporate the effect of the RES

| oad. "

Al |

right. Does that change your

understanding in any respect?

A

No,

have not exam ned this document.
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could be that the earlier page had whol esal e and page

8 of 10 has retail. I just don't know.
Q You can't say?
A | can't say without studying this and

possi bly asking questions about it.

Q Al right. M. Robertson asked you what
steps Amerenl P had taken to encourage retail
conmpetition in its service territory in recent years.
Coul d ou explain your understanding in that regard?

A As | explained earlier, it is ny
under st andi ng that Anmerenl P has all the necessary
tariffs in place so that customers can switch.
remenber the uniformty proceeding with the
Comm ssion where IP and CIPS and ComEd tried to make
their tariffs, terms and conditions uniformto
encourage switching. And then another think that
came to mnd was in the course of Ameren's
acquisition of IP, I believe we dedicated, we, the
Amer en conpani es, dedicated a hundred megawatts or
200 megawatts of power supply to ARES for the purpose
of encouraging conpetition.

Q Thank you. M. Townsend asked you sone

188

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

guestions about input from suppliers regarding the
timng of the auction. Do you recall those questions
and the answers that you gave?

A Yes, | do.

Q Woul d you descri be the context in which the
i nput you were asked about was received?

A Yeah, there were a whole series of meetings
with suppliers, some nmore formal than others. W had
joint meetings with Staff, ComkEd and ot her interested
parties, with the suppliers and then Ameren went a
step further and had one-on-one nmeetings with many
suppliers trying to explain the auction process and
trying to encourage themto come to Illinois and bid
in the auction to make it nore conpetitive.

In the course of those discussions suppliers
gave us |lots of input and I mentioned the input from
two maj or suppliers in the Ameren area, saying they
really didn't want to wait around until Septenber to
find a home for their supply. But then there were
many ot her suppliers, probably discussions with four
or five at least, and | remember even a show of hands
at one meeting where nost of those suppliers
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preferred the Septenmber date.

And the rationale for those suppliers why they
want ed Septenber versus May is that for the prem um
the time premum  And what | mean by that is the
farther the auction takes place fromthe delivery
date, the more time premum the more risk there is
for suppliers. Hence, they are going to bid up a
supply. So they much preferred an auction date close
to the delivery date. And so those were sone of the
pros and cons we wei ghed as we tried to pick an
auction date

Q Ms. Satter asked you some gquestions about
generation transfers occurring on specific dates.

Did Illinois Power engage in any generation transfers
ot her than the ones that Ms. Satter -- other than the

one that Ms. Satter nmentioned?

A Yes, there was a fourth transfer of sale.
I1linois Power did sell its Clinton generating
facility to a non-affiliate.

Q And who owns that plant now?

A Exel on Generation is now the owner.

Q Al right. Lastly, Ms. Satter asked you a
190
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series of questions about Ameren's general know edge
of whol esal e power markets and products. Did you
understand in her questions and your answers that
Ameren referred to the Ameren distribution utilities?

A Most of my responses have been responses
for those three utilities. That's nmy job to
represent those three utilities. | guess | would
have to go back to the particular question and see --
there was a whole Iine of questioning, counsel, where
she asked about the -- M. Rosen asked about the
responsibilities of Ameren Energy and the generation
affiliates, too.

Q Al'l right. \When you discussed with
Ms. Satter what know edge Ameren has of the power
mar kets, were you referring to the know edge of CIPS,
CILCO and 1| P?

A Part of my responses to her where |
menti oned that Mr. Blessing and | and M. Peters
woul d have know edge of the |Iong term whol esal e
mar kets, it was addressing the whol esale of the three
utilities.

MR. FLYNN: Thank you. That's all the
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redirect.

JUDGE JONES: Any recross?

MS. SATTER: No.

JUDGE JONES: M. Townsend?

MR. TOWNSEND: Thank you, Your Honor

RECROSS EXAM NATI ON

BY MR. TOWNSEND

Q M. Nelson, on redirect you testified about
t he conversations that you had with suppliers,
correct?

A Correct.

Q Now, you didn't present any prefiled
testinony detailing the specifics of those
conversations with other suppliers, did you?

A | mentioned those conversations. | didn't
have any specific testimony.

Q Ri ght. And when you mentioned those
conversations, it was in the context of explaining
why it was that you decided to advocate a May auction
rat her than a September auction, correct? That's at
lines 307 to 310 of your rebuttal testinmony.

A | did address on |ine 306 our desire to
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attract the maxi mum nunmber of potential suppliers.

Q Ri ght. But when you actually tal k about
the input that you receive from suppliers at |ine
310, that's referring to the prior clause in |line 307
where you are explaining why it is that you deci ded
on the May 2006 auction date, correct?

A That's correct.

Q So based upon your conversations with those
suppliers, you would conclude that May was preferable
rat her than Septenber, correct?

A Wth that one consideration, yes.

Q And you did not mention in any of your
prefiled testinony the alleged prem um associ at ed
with holding the auction earlier, did you?

A Not that | recall.

Q Was that because you didn't believe it was
rel evant or because you just didn't believe -- strike
t hat . So as a result of not mentioning those
di scussi ons there was not an opportunity to present
testinmony in response to that, is that correct? Just
procedurally now you have put this into the record
wi t hout any ability for any party to be able to
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respond to that alleged premum that you are
di scussing, is that right?

MR. FLYNN: Obj ection, compound, argumentative
and frankly pointless. I don't think that counsel
shoul d be engaging in procedural arguments with the
wi t ness.

MR. TOWNSEND: | will withdraw that question.

Q Did you intentionally not tell the
Commi ssi on about your belief that there were -- | am
sorry, strike that. Did you intentionally not tel
t he Comm ssion about the context of those supplier
conversations and this alleged premumin order to be
able to gain a conpetitive advantage in precluding
parties from  responding to that?

A No, it was an oversight on my part for
whi ch | apol ogi ze.

Q But you woul d agree that at this point now
parties have already presented their testinmony both
in prefiled form and cross exam nation, correct?

MR. FLYNN: Objection. The same objection |
had before. What's the point? W all know what the
schedul e i s.
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JUDGE JONES: Response?

MR. TOWNSEND: Your Honor, we have been
prejudi ced by this. If his response is affirmative
with regards to that, then | npve to strike the
redirect cross exam nation.

MR. FLYNN: Well, let's review how we got here.
M. Nelson put in some testinony. M. Townsend chose

to cross-examne himon it and asked hi m about it. I

asked himto put it in context. He put it in
cont ext . Now he is upset that the testimny has come
into the record. I can't do anything about that.

This testimony was offered in response to proper
redirect. That followed up on cross exam nation that
M. Townsend el ected to conduct.

MR. TOWNSEND: Your Honor, the point of the
recross examnation is to set the foundation for
striking this testimny as being something that this
wi t ness could have presented if he would have thought
that it was relevant for the Comm ssion to consider.
He coul d have and should have presented in his
rebuttal testinmony right here, and he chose not to.

And as a result the parties are prejudiced to an
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extreme degree where we have no opportunity at all in
order to be able to present evidence in rebuttal
t oday.

Merely asking a question about what is in the
testi mony does not afford the witness a chance to
suppl ement his testinony and give inmproper rebuttal
or improper surrebuttal testimony

JUDGE JONES: Let's get back to the question
t hat you asked. It seemed to be the first thing on
the table. What was your question to the witness?

MR. TOWNSEND: | believe that the objection
arose out of asking whether at this point the parties
are unable to be able to respond to the testinony
that he offered.

JUDGE JONES: Actually, you had a question
pendi ng before the witness.

MR. TOWNSEND: No, | believe that that was the
guestion that | had.

JUDGE JONES: Well, we are not going to go --

MR. FLYNN: | believe M. Townsend is correct
in that regard. That was the specific question.

JUDGE JONES: All right. W will allow the
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gquestion and ask the witness to answer the question
if he has an answer.

W TNESS NELSON: | am sorry, could you rephrase
t he question?

BY MR. TOWNSEND:

Q At this point by offering this up, the
parties are not afforded an opportunity to be able to
respond, correct?

A | don't know.

MR. TOWNSEND: Your Honor, at this point we
woul d move to strike that |line of redirect cross
exam nation or redirect exam nation offered by
M. Flynn.

JUDGE JONES: Well, it's been argued. It is
difficult to see how redirect that does flow from
cross should be stricken while the cross stays in the
record. So as | understand it, you want your cross
to stay in the record but the redirect to be stricken
fromthe record.

MR. TOWNSEND: If I may clarify, Your Honor,
the cross exam nation was within the confines of what

this witness did present and as a matter of fact
197
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there are a number of areas where we indicate or

i nqui re whet her or not he did present something in
addition or, you know, if we were m ssing something
with regards to his testinony. For exanple, you
know, we asked if there were quantitative anal yses
t hat were presented.

Now, simply by asking that question of whether
or not one was presented doesn't open the door for
M. Flynn to say, oh, by the way, we do now on
redirect exam nation have that and so we would I|ike
to supplement the record by introducing it. Asking
within the confines of what has been presented
doesn't open the door to supplement what is already
t here

JUDGE JONES: Anything further?

MR. FLYNN: Sinply that it is a proper use of
redirect testinony to explain, describe, clarify, to
pl ace in context specific matters that come up on
cross exam nation. There were several questions. |
know counsel doesn't |ike the context. He wants a
very selective portrayal of the facts.

JUDGE JONES: That's fine. | think that we are
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sort of hearing what you argued before and | realize
| asked you if you had any further comment so | sort
of invited that, | guess. This is kind of a little
bit of an unusual situation but | guess kind of

| ooking at it, I think, really as cross, redirect,
etc., it appears to me to be appropriate redirect.

It does appear to flow directly fromthe cross. And
that sort of passes the sort of basic test in that
regard.

| think that if counsel wants to conduct some
additional recross, | think that would be appropriate
under the circumstances here. But in terms of -- and
he was allowed to ask the witness the questions that
he wanted to ask so he did do that. But that's the
ruling.

So, given that, if M. Townsend has sone
additional recross he would like to pose to the
witness, | think that would be reasonable for himto
do. M. Townsend?

BY MR. TOWNSEND:

Q M. Nelson, did you present any analysis of
any alleged prem um associated with hol ding the
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auction prior to Septenber?

A No.

Q Did you conduct any such anal ysis?

A Only through interviews and qualitative
assessnent .

Q Are you famliar with the analysis that was
presented in the ComEd proceeding by the Coalition
wi tnesses with regards to the timng of the auction?

A Somewhat .

Q Woul d you agree that within that testimny
the Coalition witnesses did testify that there was no
prem um associated with holding the auction in May as
opposed to September?

A | am aware they stated that, yes.

MR. TOWNSEND: No further recross.

JUDGE JONES: Thank you. 1Is there other
recross, anyone?

EXAM NATI ON

BY JUDGE JONES:

Q Mr. Nelson, just a couple quick questions
on your direct. Really they both relate to the same
general subject matter. There is some testimony in
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your direct testimony regardi ng Amer enUE. It pops up

in multiple places but one such place is page 3, |line
51. Do you have that in front of you?

A Yes, | do.

Q You state in part, "I will explain how
current Illinois customers of AmerenUE will be
affected by this proposal.” How will current

I1'l'inois customers of AmerenUE be affected by this

proposal ?

A They are no |l onger customers of AmerenUE.
If you | ook also on page 9, | think it will help
explain it. On page 9 | did further explain what was

happeni ng. The question started on line 197, "What
is the status of Ameren's transfer of nmetro custonmers
to CIPS?" And at the point in time when | did this
testi mony we had the approvals and then on May 2,
2005, those customers were transferred from AmerenUE
to CIPS. So now those former UE customers are part
of CIPS | oad.

Q So are you stating that the transactions
that you refer to on page 9 were fully conpleted and
consummat ed on May 2, 2005?
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A Yes, sir.

Q So are you also saying then that the
so-called current customers, current Illinois
customers, of AmerenUE are now no |longer Illinois
custonmers of AmerenUE?

A Correct. They are now -- those custoners
are customers of AmerenClIPS. AmerenUE has no
operations in Illinois.

Q Okay. So having brought us up-to-date on

that, let's go back to your statement on page 3, ny
guestion with regard to it. | realize that when you
say current Illinois customers that's now "t hen"
current Illinois custonmers, all right?

A Correct.

Q But in terms of explaining how those
customers will be affected by this proposal, how wil
it?

A Well, now that they are custonmers of
AmerenCI PS they will be treated just as all customers

of AmerenCl PS, Amerenl P and AmerenClILCO in that the
auction process will be the mechani sm by which we
will arrange for supply for those former UE
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customers.

Q If that's approved.
A If it is approved.
Q But in any event are you telling us that in

your view whatever happens to AmerenCIPS, CILCO and
IP will be equally applicable to the former AmerenUE
customers?
A Yes, Your Honor.
JUDGE JONES: Thank you. You are free to step
down.
(Wtness excused.)
JUDGE JONES: Off the record.
(Wher eupon there was
t hen had an
of f-the-record
di scussi on.)
JUDGE JONES: We will break for one hour.
Looks like a return point of 1:30.
(Wher eupon the hearing
was in recess for lunch

until 1:30 p.m)
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AFTERNOON SESSI ON

(Wher eupon the proceedi ngs are
now bei ng stenographically
reported by Laurel A. Patkes.)

JUDGE JONES: Back on the record.

Unl ess the lineup has changed over
lunch, it |looks |like the next witness is Ameren
Compani es' witness, witness Dr. MNamara, is that
correct?

MR. JAKUBI AK: Yes. Aneren Conmpani es woul d
like to call to the stand Ron McNamar a.

JUDGE JONES: Sir, please raise your right hand
to be sworn.

(Wher eupon the witness was sworn
by Judge Jones.)

JUDGE WALLACE: Thank you pl ease have a seat.

Coul d you identify yourself too for
our court reporter, please?

MR. JAKUBI AK: Jeffrey Jakubi ak
(J-a-k-u-b-i-a-k) with the law firm of Troutman
Sanders, LLP.

JUDGE JONES: \What is your business phone
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number ?

MR. JAKUBI AK: (202)274-2950.

JUDGE JONES: Thank you.

Go ahead.
MR. JAKUBI AK: Thank you.
RON Mc NAMARA
called as a witness herein, on behalf of Ameren
Compani es, having been first duly sworn on his oath,
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. JAKUBI AK:

Q Pl ease state your name and address for
the record.

A My name i s Ron McNamar a. My address is 701
City Center Drive, Carnmel, |ndiana.

Q What is your current occupation and
empl oyer ?

A | am enpl oyed by the M dwest | ndependent
Transm ssion System Operator or M SO as the vice
presi dent of market management.

Q M. MNamara, |'m going to hand you a
document | abel ed Respondent's Exhibit 9.0 | abel ed
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"Direct Testinmony of Ronald R. McNamara" submtted on
behal f of Central Illinois Light Company, Central
I1'linois Service Company, and Illinois Power Conmpany.
s this the testinony that you

prepared or was prepared under your supervision that
was submtted in this proceeding?

A Yes, it is.

Q Do you have any corrections to make to that

testi mony?

A No.
MR. JAKUBI AK: Your Honor, 1'd Iike to move for
t he adm ssion of Respondent's Exhibit 9.0. It was

e-filed, excuse me, submtted e-docket February 28,
2005, Part 7 of 8.
JUDGE JONES: Thank you.

Any obj ections?

Let the record show there are not.

At this time, let the record show that
Respondent's Exhibit 9.0, Direct Testinony of
Dr. McNamara, is admtted into the evidentiary record
in this case as filed on e-docket on February 28

2005.
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(Wher eupon Respondent's Exhi bit
9.0 was adm tted into evidence
at this time.)

MR. JAKUBI AK:  Your Honor, the witness is

avai |l abl e for cross-exam nation.

JUDGE WALLACE: M. Rosen?

MR. ROSEN: Am | the only one with cross?

MR. RI PPI E: | have sone.

MR. ROSEN: Why don't you go.

MR. RI PPI E: |'d be happy to.

Good afternoon, Dr. McNamara. M nane
is G enn Rippie, and I'm an attorney for Commonweal th
Edi son Conpany, and | have | hope remarkably few
guestions for you this afternoon.

CROSS- EXAM NATI ON
BY MR. RI PPI E:
Q You are an enpl oyee and an officer of the
M dwest 1SO, is that correct?
A Yes, it is.
Q You are not an enpl oyee of any Ameren
affiliate, is that right?

A That's correct.

207

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

Q M dwest | SO is a FERC-approved independent

RTO, am | correct?

A That's correct.
Q s MSO an Illinois utility?
A No.

Q Does M SO to your know edge have a tariff
for retail service on file with the Illinois Commerce
Comm ssion?

A No.

Q Are the day 2 markets that you testified to
in your direct testinmony currently in operation?

A Yes. They began operation on April 1st.

Q 20057
A 2005, excuse ne.
Q In M SO s view, has the inmplementation of

its day 2 markets been successful?

A Yes.

Q | understand that M SO mai ntains state
control areas for adm nistrative and bal anci ng
pur poses.

Nonet hel ess, does M SO perform a
single centralized dispatch within its footprint?
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A Yes, we do, five-m nute dispatch.

Q And that is across all of the contro
areas?

A It's across our entire footprint.

Q WIl MSO continue to be doing that at the
time of the Ameren auctions?

A Yes, it wll.

Q Are the LMPs throughout M SO determ ned on
the basis of that single dispatch?

A Yes, they are.

Q Are a single systemof FTRs available to
hedge congestion across all of the M SO footprint?

A Yes.

Q Wth respect to the M SO day 2 energy
mar ket s, other than for the purpose of adm nistering
t he various control areas we discussed, is there any
difference in the tariffs applicable to load in

Illinois versus |load in other areas of M SO?

A None that |'m aware of.
Q s there any difference in the market rules
applicable to load within Illinois versus |oad across

t he border?
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A No.

Q Again, with respect to the M SO ener gy
mar ket s and ot her than the control area
adm ni stration functions, is there any difference in
the market rules applicable to Illinois |oad or
generation?

A No.

Q s there any remaining significance to the
II'linois state line in the day 2 M SO mar ket other
t han where that state |ine happens to also be an RTO
boundary?

A No.

Q Do you happen to know what the M SO peak

| oad was this summer?

A It was approximtely 112,000 megawatts.
Q Now, as | understand it -- well, I"IIl just
ask you.

Are you aware of whether Ameren
proposes an auction that would allow a supplier to
switch bids back and forth between Ameren and ComEd
| oad for simlar products?

A s this what has been defined as the CPA?
210

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Yes.

A Then yes.

Q Gl ven your experience in operating the day
2 markets, are you aware of any reason why the M SO
mar ket structure would be unable to support that
auction?

A None what soever .

MR. RI PPI E: Thank you, Dr. MNamara. That's
all 1 have.

JUDGE JONES: There appear to be other parties
t hat do have cross-exam nation of Dr. MNamara,
Attorney General, CUB.

MR. ROSEN: Just a few quick questions.

CROSS- EXAM NATI ON

BY MR. ROSEN:

Q On Page 18 of your direct testimony, you
di scuss a seam i ssue beginning on Line 11.

As of today, is there still a seam

i ssue between PJM footprint and the M SO footprint?

A Yes, there are remaining seans issues.
However, since April 1st of 2005, we have been

operating what could be considered as a joint
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di spatch through an integration of flow gates so that
for the first time in that boundary area or for the
two markets, we are actually integrating the dispatch
of the units on both the PJM side and the M SO side

Q And this coordination started as of
April 20057

A The mar ket-to-market aspect started as of
April 2005.

Q And now we're into September of 2005. Are
there still seam issues that exist?

A There are. From a dispatch perspective,
" mnot aware of any, but in terms of the market
operation, there are certain efficiencies that we
would like to see in terms of timng on FTR
al l ocations for exanmple and so on, but certainly, the
maj ority of the dispatch has been acconpli shed
through this integrated approach.

Q The remai ning seam i ssues, does that have
an i mpact on the prices?

A Not that |I'm aware of.

Q There was prior testimony in this case that
there seemed to be price disparities along the seam
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bet ween M SO and PJM
Woul d you agree or disagree with that
testi mony?

A |'m not famliar with that testinmony so |
don't know what they mean by disparity.

Q Well, there's apparently a price difference
among prices on the spot markets al ong that
particul ar seam

A A price difference does not necessarily
equate to a seam issue.

Q Are you aware of whether there are price
differences along or near the seam of PJM footprint
and the M SO footprint?

A Yes, there are price differences. However ,
we have done some correlations, and the correlations
bet ween our interface prices and PIMs interface
prices are quite good.

Q What are those price differences as of now?

A | woul d have no way of knowi ng. Prices are
cal cul ated every five mnutes in the realtime and on
a daily basis for over 1400 nodes, so they could vary
by hour, by m nute, by day, by week, by season.
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Q And on average, does one price in one area
or one RTO seem higher than the price in the other
RTO?

A Again, it depends upon the flow patterns.
It depends on a | ot of other --

Q On average, if you | ooked at all of this
i nformation over a week period, will you see a
pattern of price differences that suggest that one
price in one RTO tends to be higher than the prices
i n anot her RTO?

A I n general, we would expect the M SO
average price to be somewhat | ower because of the
amount of base | oad plants that we have in our
f oot print.

MR. ROSEN: Not hing further.

JUDGE JONES: Thank you, M. Rosen.

Comm ssion staff, do you have
anyt hi ng?

MR. FEELEY: Not hi ng.

JUDGE JONES: Do the other parties have cross
of Dr. McNamar a?

| s there redirect.
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MR. JAKUBI AK:  We have no redirect, Your Honor.

JUDGE JONES: Dr. McNamara, | just have a
coupl e of questions for you. I had a third but it
was al ready answer ed.

EXAM NATI ON
BY JUDGE JONES:

Q Woul d you turn to Page 10 of your
testi mony, please?

A Yes, sir.

Q At the top of that page, there was
reference in the question and answer to a capacity
mar ket .

Do you see that reference?

A Yes.

Q In the context of that answer, what do you
mean by the term capacity market?

A What is comonly referred to as either
capacity market or a reserve market which is an
el ement of our market design that we do not have at
this point in time, and what it is is a mechanism for
ensuring that we have adequate capacity on the
system
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Q What is the basis for your anticipation
that such a market will be inmplemented during the
first half of 20067?

A We are under a nunber of obligations, not
the | east of which is a FERC order to address the
i ssue of capacity mechani sm or capacity market.

I n addition, market participants have
clamored for this issue to be addressed, so we not
only have a need or a demand arising from market
partici pants but also fromvarious regul atory orders
t hat have come out, and we need to address this in
order to, in a sense, complete the market design.

Q My ot her question is on Page 19, Line 7.
There you refer to a filing being made with FERC in
Sept ember of 2004.

What is the status of that filing?

A The status of the filing in terms of
whet her it was accepted or further ongoing work? |'m
not sure what you're asking.

Q Well, when you stated it was filed with
FERC, what were you talking about?

A The process by which we are coordinating
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our seams. The seam between PJM and M SO was fil ed
and accepted in order to operate the markets.

Q And when you say it was accepted, what does
t hat mean?

A ' m not sure. " m not sure exactly of the
condition of the docket or whatever, but we are
operating under what was filed at FERC.

Q s there a docket pending?

A | don't know.

Q And your statement is that M SO is
operating pursuant to that agreement at this time?

A As is PIJM, yes, sir.

And | m ght add that that has fornmed
the basis of our seans agreenents with other people
that we have seanms with, SPP and others in our
footprint.

Q You do not know if that filing is under
revi ew at FERC?

A | do not.

JUDGE JONES: That's all | have. Thank you,
Dr. McNamar a.

(Wtness excused.)
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MR. FI TZHENRY: Your Honor, M. MII was the
next schedul ed wi tness. He's expected to be here in
ten m nutes, or we can go ahead with M. Cooper

JUDGE JONES: Off the record.

(Whereupon an off-the-record
di scussion transpired at this
time.)

JUDGE JONES: Back on the record.

Let the record show there was an
off-the-record discussion that was, |ike many others,
was driven primarily by the schedule and an updating
of the schedul e.

Does Ameren call a wi tness?

MR. FI TZHENRY: Yes, Your Honor.

At this time, the Ameren Conpani es
call M. Robert MIIl to the stand.

MR. FLYNN: Judge, | believe neither M. MII
nor M. Cooper has been sworn.

JUDGE JONES: All right. Well, we'll just go
ahead and swear both of you in since you're both here

and you're both standing.
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(Wher eupon the witnesses were
sworn by Judge Jones.)
JUDGE JONES: Thank you.
Pl ease be seated.
ROBERT J. M LL
called as a witness herein, on behalf of Anmeren
Compani es, having been first duly sworn on his oath,
was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. FI TZHENRY:
Q M. MII, will you please state your ful
name and business address?
A My name is Robert J. MIIl (Mi-I-1), 1901
Chout eau Avenue, St. Louis, M ssouri 63166.
Q And by whom are you enmployed, M. MII?
A Ameren Services Conpany.

Q Okay. \What is your job title?

A | am director of regulatory policy and
pl anni ng.
Q M. MII, in that capacity, have you caused

to be filed in these consoli dated dockets certain

testi moni es and exhi bits?
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A Yes, | have.

Q | have before you what's been previously
mar ked for identification as Respondent's Exhibit 4.0
titled "Direct Testimony of Robert J. MII" and ask
if that is your direct testinmny to be submtted?

A Yes, it is.

Q And does this testinony consist of 14 pages
of questions and answers?

A Yes.

Q And attached to Respondent’'s Exhibit 4.0 is
anot her exhibit identified as Respondent's
Exhibit 4.1, is that correct?

A Yes.

Q And was that prepared by you or under your
direction and supervision?

A Yes, it was.

Q M. MII, I turn your attention to another
document that's been identified as Respondent's
Exhibit 16.0 titled "Rebuttal Testimny of Robert J.
MIIl" and ask again if that was the testinony that
you intended to be submtted for these consoli dated
dockets?
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A Yes.

Q Does that testimony consist of 16 pages of
guestions and answers?

A Yes.

Q And attached to the testinony is there
Respondent's Exhibit 16.17?

A Yes.

Q And were both Exhibit 16 and 16.1 prepared
by you or under your direction and supervision?

A Yes, they were.

Q And then finally, M. MIIl, | turn your
attention to another document identified for the
record as your surrebuttal testimony, Respondent's
Exhibit 23.0 and ask if that was prepared by you or
under your direction and supervision?

A Yes.

Q Does that consist of 11 pages of questions
and answers?

A Yes.

MR. FI TZHENRY: Your Honor, again, for the
record, the direct testimny, Exhibit 4.0, and 4.1
were filed on e-docket on February 28th. The
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rebuttal testimony, Exhibit 16.0, and attached
Exhibit 16.1 were filed on July 13th, and then the
surrebuttal testinmony, Exhibit 23, was filed on
e-docket on August 29t h.
|"d nove for the adm ssion of those
exhi bits, please, and tender M. MII| for
Cross-exam nati on.
JUDGE JONES: Are there any objections to the
adm ssi on of those exhibits sponsored by M. MII|?
Let the record show there are not.
What was the exhibit number on the
direct?
MR. FI TZHENRY: 4. 0.
JUDGE JONES: MWhat's being offered in the
direct filing through M. MIIl is 4.0, 4.1 CILCO 4.1
CIPS, 4.1 1P?
MR. FI TZHENRY: Yes, that's correct.
JUDGE JONES: And those are separate exhibits?
MR. FI TZHENRY: They're separate exhibits
They are virtually the same but for the fact the
names of the conmpanies are different. | neglected to
mention that.
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JUDGE JONES: Okay. Thank you.
Let the record show that Respondent's

Exhibit 4.0, 4.1 CILCO, 4.1 CIPS and 4.1 IP are
admtted into the evidentiary record as filed on
e-docket on February 28, 2005.

(Wher eupon Respondent's Exhibits

4.0, 4.1 CILCO, 4.1 CIPS and

4.1 | P were admtted into

evidence at this tinme.)

JUDGE JONES: There are three versions of 4.1
because at that time, there were three dockets since
consol i dated so they appear in three different places
in e-docket although in a siml|ar manner.

Respondent's Exhibit 16.0, rebuttal
testimony, is admtted as filed on July 13, 2005, and
that includes -- the rebuttal filing includes 16.1
al so, is that correct?

MR. FI TZHENRY: It does, Your Honor.

JUDGE JONES: Was that part of what was
of fered?

MR. FI TZHENRY: Yes, it was.

JUDGE JONES: Respondent's Exhibit 16.1 is
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admtted into the evidentiary record that's filed on
July 13, 2005 as well as 16.0.
(Wher eupon Respondent's Exhibits
16.0 and 16.1 were adm tted
into evidence at this tinme.)
JUDGE JONES: Lastly, on the surrebuttal front,
Respondent's Exhibit 23.0, surrebuttal testimny, is
admtted as filed on e-docket August 29, 2005.
(Wher eupon Respondent's Exhi bit
23.0 was admtted into evidence
at this time.)
JUDGE JONES: And the witness is tendered for
cross, is that right?
MR. FI TZHENRY: Yes, he's avail able for
Cross-exam nati on.
JUDGE JONES: There appears to be sone.
VWho would care to |ead of f?
MR. FEELEY: | can go first.
JUDGE JONES: All right. M. Feeley?
MR. FEELEY: Good afternoon, M. MII. My name
is John Feeley, and | represent the staff.
THE W TNESS: Good afternoon.
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MR. FEELEY: | have just a few questions for
you.

CROSS- EXAM NATI ON
BY MR. FEELEY:

Q | direct your attention to your surrebuttal
testimony, Page 4. Around line 84 in your testinmony,
you state the followi ng, "Wthout the MVAF mechani sm
to also true-up the collection of the authorized
| evel of SPA costs, the Ameren Conpanies will always
be in an over or under recovery position with respect
to such costs due nmostly to the |evel of customer
switching between RES service and utility bundl ed
service."

That testimony there, is the primary
concern there that the level of custonmers swi tching
bet ween RES service and utility bundled service could
be significant enough to cause an over or under
recovery?

A Yes, any switching would create an over or
under recovery situation.

Q Then the purpose of tracking SPA costs
t hrough the MVAF would be to provide a mechanismto
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adjust for the effects of customers switching between

RES service and utility bundled service, is that
correct?
A This plus differences in consunmption |evels

from month to nonth. That would also be part of the
anal ysi s.

You have two factors working together.
You have changing in your custonmer base and you have
some changing in customer consunption.

Q Hypot hetically, if the ratio of custonmers
taki ng RES service and the customers taking utility
bundl ed service were expected to remain relatively
constant in between rate cases, would that in your
view alleviate the need to track SPA costs through
t he MVAF?

A Not entirely because as | indicated, you
woul d al so have differing | evels of consunption
occurring due to weat her variation and customer
growth and things like that that could also change
your recovery of those costs.

Q Have t he conpani es presented any evidence
in this proceeding regarding its expectations about
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the | evel of customer switching between RES service

and utility bundled service?

A | really can only speak for nyself.
Nowhere in my testimony or exhibits have | made
projections of such switching. ["mnot fully aware

of each witnesses, fully aware of all their testinmny
and exhi bits.

Q If I could direct your attention to Page 6
of your surrebuttal and in particular Lines 131
through 132. That's a Q and A that starts at 131.

I's that what you have?

A " m there.

Q I n your testimony there, you indicate that
the magni tude of the SPA is not significant in terns
of the overall PGS costs.

I s that your testinmony?

A Yes.

Q Has the conpany provided any specific
| anguage in this proceeding that would accomplish the
tracking of SPA costs through the MVAF?

A Did you use the word would conflict?

Q No. "Il say the question again.
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Has the company provided specific
tariff | anguage in this proceeding that would
acconplish the tracking of SPA costs through the
MVAF?

A If the Comm ssion were to agree with this
proposal during the conmpliance filing, we would have
to incorporate such |anguage into the tariff.

Q So in the evidence right now in the record,
t hat | anguage is not in there then, is that correct?

You're saying it would be devel oped | ater on?

A Yes, as would any other changes that the
Comm ssion deens to make to our filing.
MR. FEELEY: Thank you, M. MII. That's all |

have.

JUDGE JONES: Who's next? MWhich parties still
have questions for M. MII1?

MR. TOWNSEND: | do.

MR. ROBERTSON: | do

JUDGE JONES: Go ahead, M. Robertson.

MR. ROBERTSON: Good afternoon, M. MII. W
name is Eric Robertson. | represent the Illinois
I ndustrial and Energy Consuners.
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CROSS- EXAM NATI ON
BY MR. ROBERTSON:

Q Based on your understandi ng of the ConEd
and Ameren filings, is it true that both companies
are proposing a vertical tranche declining clock
auction?

A Yes.

Q And are both conpani es contenplating the
hiring of the same auction manager ?

A That's ny understandi ng although it's not
reflected in my testinony.

JUDGE JONES: One m nute, M. Robertson.

| s there anybody listening in in
Chicago at this time?
(No response)

Q BY MR. ROBERTSON: And is it correct that
bot h conmpani es are proposing to conduct their auction
at the same time?

A Yes.

Q And is it correct that both conpani es have
attempted to conformor to propose auction rules that
were as close as possible to the sanme?
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A That's ny understandi ng.

MR. ROBERTSON: I have no further questions.

JUDGE JONES: Thank you, M. Robertson.

M. Townsend?

MR. TOWNSEND: Good afternoon, M. MII.

THE W TNESS: Good afternoon.

MR. TOWNSEND: Chris Townsend appeari ng on
behal f of the Coalition of Energy Suppliers, and |
just have a few questions.

CROSS- EXAM NATI ON
BY MR. TOWNSEND:

Q Has Ameren begun preparing the materi al
that it intends to distribute to customers regarding
the way in which their rate options and rate
structures are going to change after the transition
peri od?

A We probably have been preparing that sort
of information for a nunber of years.

Throughout the transition period, our
key account people who deal with customers on a
regul ar basis have been asked questions about how
restructuring works in Illinois. There has been
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numer ous presentations to various groups around our
service territories historically, so there's been
many materials over the years that have been prepared
to address how the restructured environment will
actual ly operate.

Q Has Ameren met with staff or other
interested parties to discuss either the formor the
substance of that nessage?

A Of the messages | just spoke about in prior
years, a regular contact with key account people, is
t hat what you're asking?

Q That's correct.

A No, not that |'m aware of. We have an
ongoi ng dialogue with our customer base all the tine.

Q W Il there be specific communications with
a broad base of customers with regards to the way in
whi ch their compdity rate options and rate
structures are going to change after the transition
period?

A Yes.

Q And has Ameren net with staff or other
interested parties with regards to that material?
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A Not that |I'm aware of.

Q s it Ameren's position that neither staff
nor any other party should be able to review that
mat erial prior to Ameren distributing it?

A Procedurally, I'm not sure that that would
be a very effective means of devel opi ng our
communi cati ons packages by circulating them across
t he broad comunity in Illinois for input.

We certainly have nothing to hide. We
woul d be willing to share conpl eted docunments with
peopl e on an informational basis.

Q Are you famliar with the integrated
di stribution conpany rul es?

A | certainly am My departnent is
responsi ble for their conmpliance of Ameren.

Q What is the purpose of the IDC rules that
prohibit I1DCs from advertising their comodity
products?

A Well, we certainly cannot pronote our
commodi ty product over that of alternative retai
suppliers. W can't disparage the product offerings
of alternative retail suppliers. W show no
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preference today.

Qur call center people are trained and
have scripts that they deal with customers with so
that they do not show favoritismtowards our product
offerings relative to other offerings from conpeting
suppliers.

Q Why is it inportant that they not show
favoritism?

A It's the rule. It's part of the Illinois
Code of Conduct, the IDC rules that prohibit us
showi ng favoritismtowards utility supply options
vis-a-vis other alternatives.

Q So when you discuss the commpodity rate
options and rate structures and the way that they're
going to change after the transition period, do you
al so discuss other RES options?

A We di scuss the fact that there's conpeting
suppliers competing for consumer business, that it's
part of the m x.

Q And how do you determ ne whether or not
there is any favoritism being shown for the utility
commodity rate options and rate structures as
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conpared to the RESs?

A Because i n our communi cation pieces,
whenever we're discussing the rate options avail abl e,
we al ways make a point of advising customers that
t hey have conpeting options avail abl e.

Q Do you host -- I'"m sorry. Strike that

You said that you've hosted neetings
with customers to discuss their commodity rate
options, is that right?

A No. MWhat | was referring to would be nost
l'i kel y key account contacts where customers call up
an Ameren key account person and ask them for
i nstance, what this procurenment case is all about,
and, you know, we have had to respond to that,
explain to customers how the options are changing.

Hi storically over the years there's
been different groups that have sought out a
presentation by Ameren or sonebody from Anmeren as to
what this restructuring is all about, and so there's
been discussions with those groups, again, |aying out
the prem se that this is all about customer choice
and the customers have a choice of suppliers.
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Q Has Ameren recorded any marketing expenses
associ ated with marketing its commdity products
since it's become an | DC?

A And now you're tal king about the Anmeren
utilities?

Q That's correct.

A No. We don't have a commodity marketing
function in the utility.

Q So anything that the Ameren utilities'
empl oyees woul d have done previously would not have
had the inpact of promoting the conmopdity rate
structure or rate options of the utility?

MR. FI TZHENRY: M. Townsend, can you be nore
cl ear about what you nean previously? Previously to
what point in time?

MR. TOWNSEND: |'m sorry. Since you've been
become an IDC up until today is what | meant by
previously.

MR. FI TZHENRY: Thank you.

A Again, these are in the nature of ongoing
customer communi cati ons and, you know, that's where

they're recorded. They're not recorded as marketing
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costs because they're not marketing messages.
They're sinmply nmore of the education, more of the
informative type of messages being delivered to
customers as to what customer choice means and what
their options will be.

Q Have those included taking clients out to
| unches, dinners, ball ganes?

A | don't really have know edge of those
sorts of activities.

Q Woul d you agree if those sorts of
activities did occur that it mght be difficult to
tell whether the action was a marketing action versus
educati onal action?

A Well, | can tell you that we have trained
all of our customer contact people in the IDC rules,
so consequently, they would be not only in violation
of an IDC rule if they turned that into a comodity
mar keti ng meeting but they'd also be in violation of
corporate policy.

Q How woul d they go about turning it into a
mar keting meeting if they were taking a client out to
 unch or dinner or a ball game?
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A | don't know.

Q Woul dn't you suggest that, wouldn't you
agree that just by taking a client out to lunch or
di nner or a ball ganme that there is some |evel of
mar keti ng that already would be going on?

MR. FI TZHENRY: Is this a hypothetical
M. Townsend, because M. M| previously answered a
guestion he wasn't aware of those kind of activities

taking place in the first instance.

MR. TOWNSEND: | wasn't asking about a specific
i nstance.
MR. FI TZHENRY: Well, is it a --

MR. TOWNSEND: It's a general question.

MR. FI TZHENRY: Well, then | object to the
general question. The witness has already been asked
about do Ameren enpl oyees engage in these activities,
taki ng custonmers out to ball ganmes and to lunches and
di nners, and he said he didn't know, so | think it's
i nappropriate now to follow up with a question
assum ng that to be the case.

MR. TOWNSEND: Fair enough. Then it is
intended to be in the formof a hypothetical.
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MR. FI TZHENRY: | thought so.

MR. TOWNSEND: Thank you.

Q Woul d you agree that if an Ameren utility
empl oyee were to take a customer out to lunch or
di nner or a ball game, that by its very nature that
woul d be a marketing activity?

A No, | would disagree with that. You know,
we still have a delivery conpany. It's conceivable
that there m ght be a delivery business reason for a
customer to discuss a change in local facilities
connecting to their factory or business
Concei vably, there could be a meeting |ike that. [''m
not saying that has never occurred. | am just not
awar e of such a neeting.

Q | f there were such a meeting, would you
agree that there could be a residual benefit to the
commodity side of the Ameren utilities?

A No, | don't agree with that.

Q You don't think that a customer m ght
attribute tickets to a ball ganme to be general
goodwi || of the Ameren utilities on both the buyer
side and the comodity side?
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A | think our custonmers are sophisticated. A
| arge customer presumably that you're tal king about
here, they understand that we have a delivery role to
play. They understand that they can shop the
mar ket pl ace and often test the marketpl ace.

So typically, if they're meeting with
a utility employee -- this would always be the case
under an IDC -- the utility enmployee is indifferent.
He doesn't care where they buy their power supply.
It doesn't matter to him

Q Woul d you agree that post-2006, it's likely
that smaller customers are going to have questions
with regards to their comobdity rate options and rate
structures?

A That's possi bl e.

Q Don't you think it's likely?

A They have options today.

Q Woul d you agree that their options are
goi ng to change substantially post-2006?

A Not really. They'll have an ARES supply
option and they'll have a utility supply option.

MR. TOWNSEND: Just business as usual, huh?
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No further questions. Thank you.

JUDGE JONES: Next? M. Rosen?

MR. ROSEN: Good afternoon, M. MII. My name
is Larry Rosen and | represent the Citizens Utility
Boar d.

THE W TNESS: Good afternoon.

CROSS- EXAM NATI ON
BY MR. ROSEN:

Q Just to get through this quicker than
sl ower, could you turn to Page 12 of your rebuttal
testimony starting on Line 286, and this is your
testi mony concerning renewabl e energy.

A " m there.

Q |'"m just trying to figure out exactly how
this works.

You certainly don't oppose the notion

of utilizing renewable energy, isn't that correct?
A That is correct.
Q And if | understand your testinony

correctly, it's not your suggestion, however, that
Ameren include renewabl e energy sources during the
auction process?
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A My position is that they should be kept
outside of the procurement auction process

Q And why is that?

A Well, because, first of all, it won't
conplicate the auction process, and secondly, if kept
outside the procurement auction process, | believe
that there's a better opportunity for long-term
renewabl e projects to be established in Illinois.

Q And so you have an alternative proposal
isn't that correct?

A Yes.

Q And what is your alternative proposal ?

A The alternative proposal is one that we've
presented to the Comm ssion and in public foruns
several tinmes, and that is where we would nmeet
voluntary goals for acquiring the renewabl e power.
We would enter into long-termcontracts with the
wi nni ng bidders for providing that win power, and we
woul d recover that through a separate rate conponent
outside of the Rider D.

Q But your testimony indicates that you're
not going to be actually receiving delivery of the
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energy created by those renewabl es?

A That was my testinony. We are still
preparing that tariff and supplier contracts, and we
have | earned recently that there is an accounti ng
i ssue associated with Ameren not taking control or
title to that energy chain.

And so consequently, we are
contempl ating now altering our proposal, our win
proposal, that we would actually be in the title
chain for the energy.

Q And at some point, do you plan on filing a

tariff reflecting those changes?

A Yes.

Q Do you know when that's going to take
pl ace?

A No, | don't. MWe're still, as | indicated,
we're still working on the tariff and the | ogistical

i ssue surrounding this whole taking title of the
power and the supplier contracts.

Q Now, in one other portion of your testinony
you tal k about the I CC process and reviewi ng the

auction and the auction results.
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MR. FI TZHENRY: Coul d you point to a particular
reference?

MR. ROSEN: Yeah, Page 10 of his rebuttal
starting on Line 235.

MR. FI TZHENRY: Thank you.

Q BY MR. ROSEN: M. Collins has made a
proposal that the I CC have a formal proceedi ng each

year after the auction takes place, and you reject

t hat proposal, is that correct?
A Yes.
Q Now, | can't remember exactly where and

when, but there was some other testimony about at the
end of the third year or so, the | CC would have an
open formal proceeding to take a | ook at the auction
results anmong other things.

Do you recall that being proposed
anywhere or that testimony? Do you recall reading
that testimony anywhere?

A l'"m |ike you, M. Rosen. I recall seeing
that somewhere. | can't recall which witness offered
t hat .

Q Well, how do you feel about the |ICC
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convening a formal proceeding on the third year of
the auction anniversary?

MR. FI TZHENRY: You know, M. Rosen, let me
obj ect because you're aware, are you not, that the
compani es have entered into a stipulation with the
Il EC where there would be an annual review process as
M. Collins proposes in the first two years and then
a biennial review process afterwards, so in |arge
part, this line of questioning would be inappropriate

given that stipul ation.

MR. ROSEN: |I'mtrying to get to another point.
That's all.
MR. FI TZHENRY: Ckay. If that's the case, |

wi t hdraw my obj ecti on.

Q BY MR. ROSEN: And the basis of the three
year ICC review is based on the fact that there
exists nmore data, factual history on whether or not
the auction prices that result fromthe auction are
inline with true market prices.

I s that your understandi ng of why that
proposal was made?

A My recollection of the rational e behind
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t hat proposal, | cannot recollect so | guess | can't
respond.

MR. ROSEN: Not hi ng further.

JUDGE JONES: Thank you, M. Rosen.

That may be it. | don't see anyone
el se on the cross |list here.
|'s there redirect?

MR. FI TZHENRY: Yes, Your Honor. | have sone
brief redirect.

REDI RECT EXAM NATI ON
BY MR. FI TZHENRY:

Q M. MII, with regard to some questions
there were asked of you by M. Feeley, he asked you
whet her or not you were able or had you in your
testimonies attempted to quantify the |evel of
switching that m ght take place post-2006.

Do you remenber those questions?

A Yes.

Q Are you aware today, M. MIIl, as to
whet her or not there's any switching in the Ameren
Conpani es' service territories?

A There is some switching. W have some
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i ndustrial custonmers served by ARES.

Q Do you have any reason to believe that
post-2006 there will not be any swi tching?
A No.

Q And M. Feel ey also asked you questions
about whether or not there was any specific tariff
| anguage with regard to the SPA.

Do you recall those questions?

A Yes.

Q Have you testified previously in other rate
cases before the Comm ssion?

A Yes, | have.

Q And do you recall times where the
Comm ssion has entered an order requiring the conmpany
to make tariff | anguage changes?

A Yes, | have, many ti mes.

Q And what occurs in those instances?

A Typically, the company puts together
| anguage that's responsive to the Comm ssion ordering
par agraphs, and we share those with the Conm ssion
staff, work through the | anguage to make sure it's
accurate, and staff and conmpany alnost all the time
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that | ever recall reach an understandi ng of the
appropriate i mplementing | anguage, and the tariffs
are fil ed.

MR. FI TZHENRY: Thank you, M. MIIl. That's
all the questions | have.

JUDGE WALLACE: Recr oss?

MS. SATTER: | have a follow-up question.

JUDGE JONES: Ms. Satter?

MS. SATTER: Thank you.

Good afternoon, M. MII.

THE W TNESS: Good afternoon.
RECROSS- EXAM NATI ON
BY MS. SATTER
Q On redirect, M. Fitzhenry asked you about
switching in the Ameren service territory.

Woul d you agree with me that there is
no residential switching in those service territories
t oday?

A | woul d agree with that
Q And to the best of your know edge, there
are not any ARES, alternative retail electric
suppliers, authorized to serve residential consuners
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in your service territories?
A | woul d agree subject to check.

Recently somebody has sought
certification | thought on that, but I'Il accept that
subject to check.

Q But as far as you know today, there is no
swi tching anong residential customers?
A That is true.
Q And is nost of the switching for industrial
customers and conmmerci al customers over one negawatt ?
A That woul d be the majority of switching.
We do have customers under one megawatt that have
swi tched t hough.
Q But the majority is over?
A Yes.
MS. SATTER: Okay. Thank you.
JUDGE JONES: Ot her recross?
There is not. Thank you, M. MII.
(Wtness excused.)
MR. FI TZHENRY: We call the next witness,
M. WII Cooper, please.

Good afternoon, M. Cooper.
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W LBON L. COOPER
called as a witness herein, on behalf of Ameren
Compani es, having been first duly sworn on his oath,
was exam ned and testified as follows:

DI RECT EXAM NATI ON
BY MR. FI TZHENRY:

Q Good afternoon, M. Cooper.

Woul d you please state your full name
and busi ness address?

A W | bon L. Cooper, 1901 Chouteau Avenue,
St. Louis, M ssouri 63166.

Q And, M. Cooper, by whom are you enpl oyed
and i n what capacity?

A Ameren Services as manager of rate
engi neering and anal ysi s.

Q M . Cooper, have you caused to be prepared
for subm ssion in these consolidated dockets certain
testi moni es and exhi bits?

A Yes, | have.

Q | first direct your attention to what's
been identified as Respondent's Exhibit 5.0 titled

"Direct Testimony of W I bon L. Cooper"” and ask if
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that is indeed your direct testinony to be submtted?

A That is correct.

Q Does that consist of 40 pages of questions
and answers, sir?

A That is correct.

Q And did you also cause to be prepared
certain exhibits attached to your direct testimony?

A Yes, | did.

Q And woul d that include what's been
identified as Respondent Exhibit 5.1 CILCO 5.1 CIPS,
and 5.1 IP as well as 5.2 CILCO, 5.2 CIPS, 5.2 |P,
and 5.3, 5.4 and 5.57?

A That is correct.

Q Wer e Respondent's Exhibits 5 through 5.5
prepared by you or under your direction and
supervision, M. Cooper?

A Yes.

Q | now turn your attention to what's been
titled "Rebuttal Testinmny of W I bon L. Cooper"” and
identified for the record as Respondent's
Exhi bit 15.0 and ask if that is intended to be your
rebuttal testimony in this proceeding?
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A That is correct.

Q Does this testimny consist of 24 pages of
guestions and answers?

A Yes.

Q And then finally, | direct your attention
to your surrebuttal testinony entitled "Surrebuttal
Testi mony of W Il bon L. Cooper,"” Respondent's
Exhibit 22.0 and ask if that's intended to be your
surrebuttal testimony in this docket?

A Yes.

Q And does your surrebuttal testimony consi st
of 23 pages of questions and answers?

A Yes, it does.

Q And again were both the rebuttal
testi moni es and surrebuttal testinmonies prepared by
you or under your direction and supervision?

A Yes.

MR. FI TZHENRY: Your Honor, at this time, |
nove for the adm ssion of Respondent's Exhibits 5.0
through 5.5 as | described as well as Respondent's
Exhi bit 15.0 and Respondent's Exhibit 22.0.

|'d note for the record again that the
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direct testinmonies of Respondent's Exhibit 5 through
5.5 were filed on e-docket on February 28th; that the
rebuttal testimony, Respondent's Exhibit 15 was filed
on e-docket on July 13, 2005, and surrebutta
testi mony, Respondent's Exhibit 22, was filed on
August 29, 2005
And | now tender M. Cooper for
Cross-exam nati on.
JUDGE JONES: Any objections to those exhibits
being adm tted?
Let the record show there are not.
Those exhibits are admtted,
Respondent's Exhibit 5.0, 5.1 CILCO, 5.1 CIPS, 5.1
IP, 5.2 CILCO, 5.2 CIPS, 5.2 IP, 5.3, 5.4, and 5.5.
Those are all admtted as filed on
e-docket on February 28, 2005.
(Wher eupon Respondent's Exhibits
5.0, 5.1 CILCO, 5.1 CIPS, 5.1
IP, 5.2 CILCO 5.2 CIPS, 5.2
IP, 5.3, 5.4 and 5.5 were
admtted into evidence at this
time.)
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JUDGE JONES: Also admtted are Respondent's
Exhi bit 15.0, rebuttal testinony filed July 13, 2005,
and Respondent's Exhibit 22.0, surrebuttal filed on
e-docket on August 29, 2005.

(Wher eupon Respondent's Exhibits
15.0 and 22.0 were adm tted
into evidence at this tine.)

JUDGE JONES: Did | mss any?

MR. FI TZHENRY: | don't believe so.

JUDGE JONES: The witness is tendered for
cross-exam nation, and | believe there are several
parties who plan to cross M. Cooper.

Who would like to go first? Who would
be willing to go first?

MR. FEELEY: Staff has no cross of M. Cooper.

JUDGE JONES: M. Townsend or M. Rosen?

MS. SATTER: M. Rosen stepped out.

JUDGE JONES: And |1 EC?

MR. ROBERTSON: | think Chris just said he was
going to go first.

MR. TOWNSEND: Thank you, Your Honor.

Good afternoon, M. Cooper.
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THE W TNESS: Good afternoon, M. Townsend.

MR. TOWNSEND: Chris Townsend appeari ng on
behal f of the Coalition of Energy Suppliers.

CROSS- EXAM NATI ON
BY MR. TOWNSEND:

Q Woul d you agree that Ameren's rates
shoul d avoid providing a non-cost based advantage for
custonmers to el ect power service from an Anmeren
conpany to the detrinment of conmpetitive providers?

A As a general principle, | would say yes.

Q In fact, that is in your direct testinony
at Lines 103 to 105, correct?

A That's correct.

Q And why is that important?

A Consumers should be given proper price
signals with regard to the energy that they're
consum ng.

If the Ameren Companies were to
essentially provide below market power costs,
consumers obviously would stick with the host utility
for their power and energy service versus going to
the market, and truly that would hamper or hinder the
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devel opment of retail power markets in the State of
I1'linois.

Q Woul d you agree that distribution rates for
all customers should be synchronized so that
regardl ess of a customer's supply origination, that
is, regardl ess of whether the customer takes the

power purchase option, bundled service or RES supply,

the customer will pay the same distribution rates to
Amer en?
A I f you're speaking solely of distribution

charges, my answer would be yes.

Q And such synchronization of rates is
appropriate to properly allow Ameren to track the
costs and ensure the costs are recovered fromthose
customers that caused the cost, correct?

A That is correct.

Q Woul d you agree that unbundl ed services
rate classes and bundl ed services rate classes should
be synchronized to facilitate the synchroni zation of
di stribution rates?

A Coul d you rephrase that question, please?

Q That is to say that your bundled rate

255

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

cl asses should parallel your unbundled rate cl asses
so that you can line them up together.

| f you've got a rate class on the
bundl ed side that is for a one to three megawatt
customer, you should also have a rate class on the
unbundl ed side for a one to three megawatt customer?

A That's not the current situation with
regard to the Ameren Conpani es.

The existing bundled rates as you know
have been in place for quite some time whereas the
wi reless rates, the delivery service rates were
filed, oh, I can't recall the first year that they
were filed, so there m ght be sonme slight
di screpanci es between the bundled rate classes and
t he unbundl ed or wireless rate cl asses.

Q But woul d you agree that synchronizing
those rate classes would better facilitate
synchroni zing the cost?

A That is correct, and that's what we're
proposing to do for post-2006.

And when | say bundl ed post-2006, |

like to use the phrase virtual bundled post-2006.
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Q Woul d customers who purchase virtua
bundl ed service fromthe Ameren utilities be subject
to Rider D charges?

A | f you're speaking of the customers at or
above one megawatt, that is the Ameren Conpanies’
proposal, that is correct, if they opt for service
from a RES or ARES.

Q Well, there would be no Ameren -- strike
t hat .

There woul d be no customer who
purchases generation from Ameren who woul d be subject
to the Rider D charges, correct?

A | f a customer greater than one megawatt
opts for the LRTP product, the LRTP product does
include a Rider D charge along with a daily capacity
charge along with a |ocational marginal price based
ener gy charge.

Q So aside fromthose customers who are
taking the realtime pricing rate, no other Anmeren
generation customers woul d be subject to Rider D
charges, is that right?

A No, that's not correct. Customers bel ow
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one megawatt who opt for the RTP product will also be
subject to the three charges | refer to under the
LRTP product.

Q ' m sorry. | thought that we had excl uded

all of those custonmers who had chosen realtinme

pricing.
A Okay. Then you are correct.
Q So the class of customers who get subjected

to Rider D are custonmers who take service from a RES
and customers who actually take service underneath
the LRTP rate?

A That is correct.

Q And Anmeren wants to assess the RES
customers a charge under Rider D as a paynent for
capacity bid to provide hourly service |load, is that
correct ?

A Not totally. The basic purpose of the
Ri der D charge is to make it more |likely that bidders
will bid on the LRTP product because the imposition
of Rider D will provide better certainty of cost
recovery associated with the providing of that
product, and those costs, of course, would be
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capacity costs and what I'Il refer to as
infrastructure costs with regard to having billing
personnel in place in order to offer that product.

Q So Rider Dis intended to be a paynment for
the capacity and the infrastructure and an incentive
payment, is that right?

A Let me restate that.

Q Well, did | properly characterize that,
that Rider Dis intended to do three things: First,
be a payment for capacity; second, be a paynment for
the infrastructure that you referred to; and third,
to provide an incentive for bidders to participate in
t hat bi dding for that product?

A I n general, that's correct.

Q And ComEd is going to provide a sim/ar
product to Ameren's LRTP, isn't that correct?

A That's ny understandi ng

Q And it simlarly will act as a default for
its larger custonmers, correct?

A That |'"m not certain of. There may be sone
di stinction between ComEd and Ameren with regard to

the termload serving entity but that's outside nmy
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area of expertise, but | believe there is sonme
di stinction.
Q Well, you are aware that ComEd hasn't
proposed a charge simlar to Rider D, right?
A That | am aware of.
JUDGE JONES: I just want to make sure the
guestion was captured in the transcri pt.
Coul d you read that question back?
(Wher eupon the reporter read
back the |ast question.)
JUDGE JONES: Hasn't?
THE W TNESS: ComEd has not, that is correct.
JUDGE JONES: Thank you.
Q BY MR. TOWNSEND: What does Aneren know
t hat ComEd doesn't?
MR. FlI TZHENRY: Object to the formof the
guesti on. It's vague. It's argumentative. It's
irrelevant.

JUDGE JONES: Response?

MR. TOWNSEND: Well, | don't know why it would
be consi dered vague. | thought that it was pretty
straightforward. | didn't think I was being overly
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argumentative. | meant to ask it nicely, and |
didn't think that | was picking a fight with the
wi tness here, and | think it is relevant because
you've got two utilities that have got pretty much
the same product that they're putting forward.

One of them has an extra vigorish
associ ated with Rider D, associated with providing
this type of service, and this utility doesn't, so if
this witness knows of something that they know that
ComEd doesn't know, I'd like to know that he knows
that they know somet hing that ComEd doesn't know.

JUDGE JONES: The objection is sustained. I
believe the questionis a little too vague.

Q BY MR. TOWNSEND: | f there were no Rider D
charge and no custoner were to take hourly service,
woul d Ameren owe the whol esal e bi dder any money? |'m
tal king about the whol esal e bidders for the LRTP
product .

A Ameren would not owe the whol esal e bidders
any money.

Q But if Rider D were approved and no

customer were to take hourly service, Ameren would
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owe the whol esal e bi dders noney, correct?

A Repeat the question, please.

Q | f Rider D were approved but no customer
took the hourly service, Anmeren would owe the
whol esal e bi dder noney, correct?

A No, Ameren would not.

Q So the bidder will only get paid if someone
takes the service underneath your proposed Rider D?

A That is correct. Any funds collected under
Rider D will be a pass-through dollar for dollar to a
successful bidder or bidders.

Q Did Ameren present a cost study to justify
the level of its proposed Rider D charges?

A A specific cost study, no. However, as
stated in my --

Q Thank you.

Was the |level of this charge

establ i shed through a market - based met hodol ogy? Did
you take it out to bid?

A | would say it was established from a
mar ket - based met hodol ogy perspective concerning we
took it fromthe New Jersey markets, so, yes, to sone
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ext ent.

Q Well, you just lifted it fromthe New
Jersey markets. You didn't test whether that same
mar ket was necessary in Illinois, did you?

A The presunption was that if it was worKking

in New Jersey and getting bidders to bid on the LRTP

product, it would make it more |ikely that we would
get bidders in Illinois on the LRTP product.
Q But you didn't do any analysis -- strike
t hat .
You did not base it upon Illinois

data, is that correct?

A That is correct.

Q s the way in which you set the Rider D
| evel of charges consistent with the way in which
ot her charges have been devel oped historically by the
Ameren utilities?

A To sonme extent, yes. For exanmple, if you
| ook at the Ameren Conmpanies insufficient funds
charge in its tariff book, we |ook at our costs for
processing the bad checks, but we also | ook to see
what's taking place in the market with regard to what
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other institutions or conmpanies are charging for
customers who wite bad checks, so to some extent,
yes.

Q But in this case, you didn't | ook at your
own costs, correct?

A We had no basis for establishing what our

own costs would be

Q Woul d you agree that there are many ri sks
that suppliers will consider in placing their bids?
A Coul d you explain what you mean by many

ri sks or what sonme of those risks m ght be?

Q That was actually going to be nmy next

guesti on.
Do you know of other risks that
suppliers will accept when placing their bids?
A Yes.

Q What are some of those risks?

A Ri sk of |oad uncertainty, risk of market
price changes, risk of abnormal weather, risk of
customers switching fromcompany supply to RES
supply; those types of risk.

Q You're not advocating that these other risk
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prem uns be cal cul ated by way of an additional rider,

are you?
A Those risk premunms are likely reflected in
the bid prices that will be submtted as part of the

auction process.

Q s it conceivable that suppliers can sinmly
bid in a price that would cover any perceived risks
associated with providing the BGS-LRTP product? |Is

t hat possi bl e?

A Coul d you repeat the question, please?
Q s it possible that suppliers can sinply
bid in a price that will cover any perceived risks

associated with the BGS-LRTP product?

A Not necessarily in that if there are no
takers of a product and if there are custonmers that
are served by a RES and for sonme reason a RES supply
I's discontinued.

Q So it's not conceivable that a bidder could
develop a bid that would cover those risks?

A Well, | guess anything is possible.

Q |f you could turn in your surrebuttal
testimony, please, to Lines 269 to 271 and let ne
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know when you're there.

A Okay. | am there.

Q And there you talk about this risk, and you
say that without the approval of Rider D, the Ameren
Companies "run the risk of not having any bidders for
t he BGS-LRTP product,"” correct?

A That's correct.

Q You haven't presented any empirical
evi dence to suggest that the failure to include a
Ri der D charge would result in there not being any
bi dders for the BGS-LRTP product, have you?

A No, | have not.

Q You haven't presented any quantitative
anal ysis of the risks of not having any bidders for
t he BGS-LRTP product, have you?

A No. It's just intuitive, again, that with
the application of a Rider D, it's more |likely that
bi dders will bid on a product due to the bidder
certainty of some recovery of the costs that we
referenced earlier.

MR. TOWNSEND: Move to strike all of the answer
after no.
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MR. FI TZHENRY: | disagree, Your Honor. May |
respond?

JUDGE JONES: Yes.

MR. FI TZHENRY: | think in some circles there's
an equi val ence between quantitative analysis and
intuition. They're not dissimlar.

M. Townsend asked hi m whether or not
he's done any quantitative anal ysis. | suggest that
Mr. Cooper's intuition suffices in that regard.

JUDGE JONES: M. Townsend?

MR. TOWNSEND: Your Honor, if there's no
difference between a quantitative analysis and an
intuitive feeling, | guess |I've been | ooking at the
wrong dictionary.

JUDGE JONES: What was your question again?

MR. TOWNSEND: The question that | asked was
whet her he had presented any quantitative analysis of
the risk of not having any bidders for the BGS-LRTP
product . First he said no, and then he said | did
kind of feel this way though with my intuitive
anal ysi s.

JUDGE JONES: The nmotion is granted. The rest
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of the answer is stricken.

|'"'m not one to regard a | ot of
guestions as ones that can be answered with yes or no
answers. | think one test is whether the response
was in response to the question that was asked. |
believe that one went beyond that so that's the
ruling.

Q BY MR. TOWNSEND: Simlarly, at Lines 208
to 212, you testify that Rider Dwill increase the
probability of suppliers bidding on the BGS-LRTP
product, correct.

A That is correct.

Q But you haven't presented any survey of
potential suppliers, have you?

A No, | have not.

Q You have not even testified regarding any
specific conversations that you've had with suppliers
regardi ng Rider D, have you?

A That is correct.

Q And you don't really know whet her any
particul ar supplier will or will not bid on the
BGS- LRTP product, do you?
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A No, | do not.

Q And that's true regardl ess of whether the
Comm ssi on approves Rider D as proposed by the
conpany, correct?

A That is correct.

Q At Lines 222 to 224 of your surrebuttal
testimony, you state that customers may consider this
a "small price to pay" for "certainty" of the
BGS- LRTP product, correct?

A That is correct.

Q Are you stating that customers will not be
provi ded a default service unless the Conm ssion
approves this Rider D charge?

A | can't say that with certainty. Again,
bi dders may bid on the product absent the Rider D
charge, but the company's proposal again assumes that
there will be bidders under the LRTP product.

| f there are no bidders, then we'll
have to come up with sonme alternative to essentially
serve customers who either want the LRTP product or
who have RES service and then default to conpany
supply.
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Q You're not going to turn off the lights
t hough, right?

A That's physically inmpossi bl e; not
i medi ately anyway.

Q You meant that sarcastically?

A Did I mean that we would not turn them off
i mmedi atel y?

Well, if they default to company
supply for exanple and if they don't pay their bills,
it's possible they could be disconnected.

Q That's the circumstance under which they
woul d be?

A That's correct.

Q Not whether or not a Rider D is approved.

A That's correct.

Q It's just that the transcript doesn't have
a sense of humor sometimes. That's all.

You did not present any customer
survey regardi ng whet her customers would, in fact,
consider this to be a "small price to pay," do you?

A No, | did not.
Q And it's not your testinony that it's all
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right for Ameren to impose unjustified charges just

because Ameren perceives themto be small, is it?
A | don't think we propose any unjustified
char ges.
Q But if it wasn't justified, then Anmeren

shoul dn't charge it, right?

A That's correct.

Q And again, you still agree with the
statement that Ameren's rates should avoid providing
a non-cost based advantage for custoners to el ect
power service froman Ameren conpany?

A That's correct.

Q Do you believe that it's likely that there
will be some mgration risk premumincluded in the

mar ket clearing price fromthe auction?

A | don't know, M. Townsend, considering the
[imted level of switching within the Ameren Il linois
footprint. | don't know.

' m sorry. Let me back up. MWhich
customer group are you speaking of?
Q Well, let's take an exanple.
A Okay.
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Q Let's assume there were just two classes of

customers, okay?

A Yes.
Q The first class of customers, 90 percent of
the customers indicated that they are willing to

switch suppliers.
Are you with me so far?
A Yes.
Q And in the second class, |ess than one

percent of the customers had indicated that they're

willing to switch suppliers, okay?
A Yes.
Q I n such a situation under the auction

structure that Ameren has proposed for BGS-LP, al
el se being equal, would you anticipate that if there
were separate auctions for the two classes that a
supplier would bid more for supplying the first class
than the second cl ass?

A Al'l other things being equal, that would be
correct.

Q So you'd agree that suppliers will take
into account mgration as a risk, correct?

272

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

A To the extent they can quantify that, yes.

Q W Il you agree that historically, smaller
customers have shown | ess of a propensity to switch
suppliers than | arge custonmers?

A Coul d you define smaller versus | arger,
pl ease?

Q Just as a general matter.

A Well, 1"l come up with my own definition
t hen.

Smal | er residential customers have
shown a | ower propensity to switch than custoners,
for exanple, greater than a megawatt.

Q And residential customers have shown no
propensity to switch while conmercial and industri al
customers have shown a propensity to switch, correct?

A Wthin the Ameren footprint, that is
correct.

Q Woul d you agree that w thout any allocation
of the mgration risk premum smaller customers such
as the residential customers would pay a
proporti onate share of the mgration risk prem um?

A | f indeed there is a risk prem um that
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shoul d be applied, that would be correct.

Q Well, when we tal ked earlier, you said that
there was a prem um associated with -- well, strike
t hat .
Well, is it conceivable that suppliers
will assume that nore switching will occur

post -transition than historically has occurred in the
Ameren service territories?

A No. I think I would agree with M. MII"s
statement earlier, and that is that customers have
the opportunity to switch today.

| woul dn't want to forecast if we'll
see additional switching post-2006 or at the sanme
| evel of switching that we're seeing today.

Q Well, in fact, M. Nelson testified that he
bel i eves there are changes going on in the whol esal e
mar ket which will encourage custonmers switching

post - 2006, correct?

A | was not here for M. Nelson's testinony.
Q Have you read M. Nel son's testinony?
A | have read it, but | have not commtted to

menory the testinony of all the Ameren witnesses in
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this case.

Q s it conceivable that suppliers will
assume that more switching will occur
post -transition?

A It's conceivable, yes.

Q Woul d you say that the |oad profile of the
400 kWto one megawatt customer group is nore |like
that of the customer group over one megawatt or |ike
that of residential customers?

A | haven't done a quantitative analysis to
make that determ nation.

What | would suggest based upon years
of experience is that the | oad profile for customers
in the 150 kWto 999 kWgroup is fairly honogeneous,
and that was one of the factors that we | ooked at in
devel opi ng that particular customer cl ass.

Q Okay. But in |ooking at just the 400 to
one megawatt customer group, would you say that that
customer group is more |ike the customer group over
one megawatt or nore |like residential customers?

A More |i ke the customer group over one

megawatt than residential customers. It's
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nonresi dential |oad.

Q Does Ameren have sanple interval meters
depl oyed within the 400 kWto one megawatt customer
group?

A Yes, there are some |load profile meters in
pl ace for that customer group.

Let me follow up on that just alittle
bit.

There are meters out there, but the
sampl e design for the meters out there today would
not be statistically valid if you were to try to use
that to make a determ nation with regard to what the
| oad profiles of customers in the 400-Kkilowatt to
one- megawatt group woul d be.

Q How many sanple meters are out there?

A | don't have that data with ne.

Q Why are there so few sanple interval meters
depl oyed for that customer group?

A You attenpt to mnim ze costs when you're
| ooki ng at devel oping | oad profiles or getting good
| oad research data for a particular customer cl ass,
and | believe the confidence |evel that we use is 90
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percent, and you put the m nimum number of nmeters out
there in order to achieve that |evel of confidence so
you control your cost

Q So that is the I evel of confidence that you
currently have for that class of custonmer?

A No, that is not correct. That's the |evel
of confidence that we have for the current customer
groups that have been in place for quite some time.

We have not gone out and sanpl ed the
400 KWto one megawatt group in order to validate,
I|"msorry, in order to determ ne |oad profiles for
t hat particul ar group of custoners.

The sanpling was done based upon
exi sting customer classes.

Q So you have the data for 150 kWto one
megawatt but you don't have it for 400 kWto one
megawatt, is that correct?

A We have data, |oad research data for our
existing service classifications. W have not
resanmpled to reflect the post-2006 custoner
classifications that we're proposing as part of this

case.
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Q Does the |l oad profile of the 400 kWto one
megawatt group in Ameren -- strike that.

Does the |l oad profile of the
commerci al and industrial customers |ess than one
megawatt in Ameren differ in some significant way
from that same group in ComEd?

A No.

Q Would it be reasonable to think that it
woul dn't differ nuch?

A It may differ a bit. The weather is a bit
different in Chicago than it is farther south, so it
could be a bit different

Q But it would be generally the same you

woul d anticipate?

A General is a relative termso |I'd say |
don't know. Oh, generally, I"'m sorry, is a relative
term.

Q Ri ght. "' masking you to use your

intuitive analysis to answer whether you believe that
generally they would be the sane.
A | would say --
MR. FI TZHENRY: | object. | obj ect. | object.
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He's asked this question now twice. Twice M. Cooper
said he doesn't know. This is now the third tine.

MR. TOWNSEND: Well, |'ve asked himnow to do a
different type of analysis. I want himto use his
intuition in order to come up with his answer, and so
focusing on that intuition, I want himto come up
with his answer whether or not he thinks that
generally it's reasonable to think that those
custonmers don't differ much in their usage patterns.

JUDGE JONES: \What was the question?

MR. TOWNSEND: Do you think that generally --

' msorry.

Usi ng your qualitative intuitive
anal ysis, do you think it would be reasonable to
think that the customers usage profile for that
customer group does not differ nmuch between the
Ameren service territory and the ComEd service
territory.

JUDGE JONES: Quantitative intuitive analysis?

MR. TOWNSEND: No, |I'msorry; qualitative
intuitive.
JUDGE JONES: Well, | tell you what, go ahead
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and ask hima question and we'll see if it will draw
the same obj ecti on. | don't really want to reach
back into the transcript there or potenti al

transcript and try to resurrect that one right now,
so ask the question and we'll see if there's still an
objection to it.

Q BY MR. TOWNSEND: Using a qualitative
intuitive analysis, do you think it would be
reasonable to conclude that the | oad profile of the
400 kKW to one megawatt group in Ameren does not
differ in some significant way fromthat same group
in ComeEd?

JUDGE JONES: Now, is that the same objection?

MR. FI TZHENRY: | don't have an objection to
that question. It seenms different than the prior
guesti on.

JUDGE JONES: All right. Mr. Cooper ?
THE W TNESS: Thank you.

Actually, it may differ. Commonwealth
service territory is pretty much concentrated, as you
know, in the Chicago area. The Ameren Companies are
more |'d say somewhat urban, suburban, and rural, so
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the customer m x commrercial versus industrial my be
very much different in that group of 400 KWup to one
megawatt and the | oad profiles could be very much
di fferent. | don't know

Q BY MR. TOWNSEND: Are the customers in the
400 KW to one megawatt group nore, equally, or |ess
likely to mgrate than residential customers?

A M grate from what to what?

Q M grate fromutility service to RES service

in a post-transition world.

A Yes.

Q ' m sorry. Yes meani ng you think they are
more likely or less likely or equally |ikely?

A | would say nore |ikely because | suspect

that they will be solicited by various RESs and the
ARES for power and energy service.

Q If the 400 kWto one megawatt customers
have a hi gher propensity to mgrate away fromutility
service and to RES service than residenti al
customers, does this not mean that keeping themin
the same auction product group without a m gration
risk premumallocation method will mean that the
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residential customers will bear a greater portion of
t hat cost than they shoul d?

A No.

Again, as | stated, they probably are
nore |ikely to have the opportunity to mgrate or
switch fromutility service to RES or ARES service
but we don't have the experience at this time to
determ ne what that factor or what that m gration
factor should be, and at sone other time, we can take
a second look at this, and if it warrants an
application of a mgration factor into the rate
prism then we will accompdate that.

Q ' m sorry. Maybe | should have prefaced
this by clarifying that this was a hypothetical,
okay? Are you with me? I|I'mtreating this as a
hypot heti cal questi on.

A Yes.

Now repeat the question if you don't
m nd, please

Q If the 400 kWto one megawatt custonmers
have a hi gher propensity to mgrate -- that will be
t he hypothetical part, okay? Are you with me so far?
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A Yes.

Q And t hat higher propensity is in conmparison

to the residential customers, okay?

A Yes.

Q | f those customers in the 400 kWto one
megawatt group are kept in the same group as the
residential customers, then doesn't that mean that

keeping them together without a mgration risk

prem um all ocation method will mean that residential

customers woul d bear a greater portion of that cost
than they shoul d?

A That is correct for your hypothetical.

Q Are you the correct witness to ask about
the enroll ment wi ndow or would those questions be
nore appropriately addressed to M. Bl essing?

A M. Blessing is scheduled for tomorrow.
you don't m nd, you can ask the questions and I'1]I
try to answer them If I can't, then I'lIl defer to
M. Bl essing.

Q Al'l right. How did Ameren determ ne that

30 days was a good nunber of days to keep the w ndow

open?
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A The basis for the 30-day open enrol |l ment
period again is to get the overall |owest cost for
the LMP product.

A wi ndow of |onger than 30 days will
l'i kely result in higher costs.

Q If the focus was just on cost, wouldn't a
one-day enroll ment window yield a | ower cost than a
30-day enroll ment wi ndow?

A That was the primary focus. Again, you
have to bal ance the goal, the primary goal of getting
the overall |owest cost with regard to the
adm ni stration that's necessary in order for
customers to enroll for the product.

Q What do you mean by the adm nistration
necessary?

A Well, a customer will have to eval uate
whet her they want conpany supply or RES or ARES
supply. Again, they will need some tine period in
order to do that.

One day | believe would be a bit too
short.

Q How many customers did Ameren survey to
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determ ne how |l ong customers need in order to
eval uate how long it takes to -- I'msorry

How many customers did Ameren survey
in order to make the determ nation of how | ong
customers need in order to evaluate the different
options?

A We didn't survey any. However, the Ameren
| P mar ket val ue index PPO tariff has about 500
customers, and they have a 30-day period for which
they can enroll for the PPO option.

Q How many ARES and RES did Ameren survey?

A To nmy knowl edge, we did not survey any.

Q Did Ameren perform a formal cost benefit
analysis to determ ne the |length of the enroll ment
wi ndow?

A " m not aware of any.

Q What woul d happen if customers do not have
enough time to decide?

A Well, | guess one of two things. They wil
either stick with the company supply or they will opt
for the RES supply and maybe they don't make a good
econom ¢ deci sion, but again, the 30-day period is

285

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

the period for the open enroll ment.

Surely there will be time before that
where customers can evaluate with marketers their
power and energy supply options.

Q But they won't have the prices until the

auctions occur, correct?

A That is correct.
Q And it's possible that even the auction
products could change up until the time that the

auctions are run, correct?

A That question I'Il defer to M. Bl essing.

Q What woul d happen if customers have too
much time to decide?

A My expectation is that prices would be
hi gher, and | would add that in that situation, the
customers who opt for RES service, I'msorry, the
customers who opt for company supply will likely see
hi gher prices at the expense of the customers with

the | onger period who made the decision to opt for

RES supply.
Q Has Ameren performed any quantitative
analysis to determ ne the inpact, if any, a |onger
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enrol |l ment wi ndow woul d have on the rate charged to
customers?

A Not that |I'm aware of but you may want to
ask M. Blessing that question al so.

Q Woul d you agree that the descending clock
auction would mnimze whatever premumthere m ght
be resulting froma theoretical calculation of a risk
prem um associated with the enroll ment wi ndow?

A |11 defer all questions with regard to the
descendi ng clock auction to M. Bl essing.

Q Are you aware that ConEd's current PPO has
a 75-day wi ndow?

A | believe | heard testinony to that effect
earlier this week.

Q Woul d you agree that there's nmore customers
switching in the ComEd service area than in the
Ameren service area?

MR. FI TZHENRY: | " m going to object unless
there's been a foundation laid that M. Cooper would
have any basis for this kind of know edge regarding
switching to a ComEd service territory beyond maybe
what he's heard from other wi tnesses.
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MR. TOWNSEND: I f you know.

MR. FI TZHENRY: If the question is if he
hi msel f has personal know edge of these matters, then
it's fair game.

MR. TOWNSEND: | think it's actually fair gane
even if he doesn't have personal know edge.

JUDGE JONES: All right. The question may have
changed a bit. MWhat's the current version of that
guestion? W'IlIl kind of go fromthere.

Q BY MR. TOWNSEND: Are you aware that
customer switching occurs at a higher level in the
ComEd service area than in the Anmeren service area?

A | have not seen any data along that line so
I have no personal know edge.

Q Do you have a general sense?

A Based upon what | heard earlier this week,
| believe that's correct.

Q Up until this week, you didn't know and you
hadn't heard that?

A Well, |I'"m pretty busy at Ameren.
typically focus on Ameren matters as opposed to ComEd
matters.
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Q Do you think that there are | essons that
Ameren can learn fromthe ComEd systent?

A To the extent that there is precise
simlarities between what's taken place on the ConEd
system and what is or has taken place on the Ameren
system yes.

Q Or how about going forward; if ConmEd has
proposed something simlar, then couldn't Ameren
| earn from that al so?

A It could learn in the affirmative, and it
could learn in the negative sense al so.

Q Under Ameren's auction proposal, wil

desi gnated agents be allowed to enroll customers onto

t he PPO?

A | don't have an answer to that. | don't
know.

Q s that a M. Blessing question?

A Possi bl y.
Q Are you aware of the practice of conpanies
acting as agents for customers?
A Yes.
Q But you could not descri be the required
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paperwork for a customer or RES to submt an order
for a RES to act as an agent?

A My general understanding is that they would
submt a DASR, but that's outside nmy area of
expertise. I|"mnot very famliar with how that
process worKks.

Q Again, M. Blessing?

A Maybe not.

MR. TOWNSEND: No further questions. Thank

you.
JUDGE JONES: Off the record briefly.
(Wher eupon an off-the-record
di scussion transpired at this
time.)
JUDGE JONES: Back on the record.
| believe the idea at this point is we
will finish up cross.
| believe M. Robertson is next and
we'll ask himto ask his questions.

MR. ROBERTSON: Thank you.
CROSS- EXAM NATI ON
BY MR. ROBERTSON:
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Q M. Cooper, could you refer to Page 5 of

your direct testimony, Lines 103 and 105?
Are you there?

A Yes, | am

Q s it your understanding that Ameren has an
obligation to serve all customers, residential and
nonresidential, with power and energy?

A That is correct.

Q And to your know edge, has any service of
Ameren been decl ared conpetitive?

A | speak with certainty for AmerenClPS and
Amer enClI LCO, and | believe the same statement is true
for Ameren IP but |'m not sure.

Q And when you say you speak with certainty,
to the best of your know edge, no service has been
decl ared conpetitive, is that right?

A That's right.

Q At Page 21 of your surrebuttal, Lines 468
to 472. ..

MR. FI TZHENRY: What was the line reference,
Eric?

MR. ROBERTSON: | think it's 468 to 472.

291

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. FI TZHENRY: Thank you.

MR. ROBERTSON: Are you there?

THE W TNESS: Yes, | am

Q There you state that Ameren thinks that

under certain circunstances there could be uneconom c

swi t chi ng,

Is that right?

A That is correct.

Q Why woul d Ameren care about uneconom c

swi tchi ng?

A Well, two reasons

Agai n, your prices for power and

energy should reflect the costs associated with

providing t

hat power and energy, and also, Ameren

very supportive of the devel opnent of retail

conpetition within the State of Illinois.

And to the extent that the power and

energy price offerings provided by Ameren reflect

mar ket prices and do not provide a conpetitive

advant age,

then surely that will help that process

Q So just so | understand it, it's your

position that the Ameren proposal will produce mar

prices that

will be charged to customers and will
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produce a conpetitive advantage for Ameren, is that
correct?

A That is correct.

Q Now, with regard to Rider D, if I
understand your testimony, it is your position that
Rider D will result in -- strike that.

s it your position that Rider D will
result in the elimnation of a premumin the bid
price for capacity in the auction?

A Generally speaking, yes. I guess the
statement is that with Rider D, the capacity charge
thus included as part of the LRTP product woul d
i kely be | ower.

Q Now, can you explain to me how we will know
that a bidder has excluded from his bid sonme val ue
equal to the Rider D charge?

A There will be no precise way to know t hat
but in the bidding process, one would think that the
conpeting bidders again will recognize if indeed
there is a Rider D type charge that there is an adder
as part of the LRTP product, and surely that should
cone into play when they're submtting their bids.
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Q Well, if the winning bidder is assured that
he's going to receive the Rider D charge, why woul d
he have any incentive to elimnate any portion of the
prem um fromhis bid?

A Well, my assunmption would be that a bidder
that ignored the Rider D charge and submtted a
prem um as part of his or her bid would not Iikely
get the bid.

The bidder that recognized the Rider D
application would Iikely submt a | ower capacity
charge for the LRTP product and be the wi nning
bi dder.

Q Woul d you agree or disagree -- strike that.

Are there potential suppliers who are
participating in this proceeding?

A Yes.

Q To your know edge, has any potenti al
supplier indicated that they require Rider Din the
context of this proceeding in order to participate in
the hourly capacity auction?

A Not to my knowl edge.

Q And New Jersey put this Rider Din place
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from the very beginning of its auction, is that
correct?

A That's ny understandi ng, yes.

Q So nobody in New Jersey knows whet her they
woul d have had any bidders in the auction had there
been no equi pment for Rider D, is that correct?

A | would say yes, but as stated in ny
surrebuttal testinmony, the Board of Public Utilities
in New Jersey, even though they discontinued the
Ri der D charge per se, they did extract funds from
anot her account to remt to bidders for the LRTP
product in the equivalent of the .015 cents per
kil owatt hour .

Q Well, human nature being what it is, once
the bidders know that they're going to receive this
subsi dy and have received it, don't you think it's
i kely that they would continue to argue for its
application going forward?

A | woul dn't characterize it as a subsidy. I
woul d suggest that they would surely like to see the
continuation of the Rider D type charge in order to
make it nore certain that there would be recovery of
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some costs associated with providing capacity for
t hat product.

MR. ROBERTSON: | have nothing further.

JUDGE WALLACE: M. Fitzhenry, are you going to
have redirect?

MR. FlI TZHENRY: Could I have a few mnutes with
the wi tness, please?

JUDGE JONES: Yes. At this time everybody take
a five-m nute break and then we'll proceed with
redirect after that.

(Recess taken.)
JUDGE JONES: Back on the record.
M. Fitzhenry, any redirect?
MR. FI TZHENRY: No redirect, Your Honor.
JUDGE JONES: Thank you, M. Cooper.
(W tness excused.)

MR. FLYNN: Judge, our next witness on the |ist
is M. Mol oney for whomthere was no
cross-exam nation, and it was agreed that his
testimony could come in by affidavit, and earlier
today, we did file on e-docket an affidavit for

M. Mol oney and served that on the parties via
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e-mail .

JUDGE JONES: You want to go ahead and take
care of that?

MR. FLYNN: | did. | thought we could just
take care of that this afternoon.

In addition, there was one party, J.
Aron and Morgan Stanley Capital Group, that in lieu
of cross-exam nation of M. Mol oney wanted a data
request response admtted into the record, and we
have copies of that to distribute as well.

JUDGE JONES: |Is that something that has not
yet been distributed?

MR. FLYNN: It has not yet been distributed as
an exhibit. It was a data request response that was
served on the parties.

MR. FEELEY: Staff also had a data request,
Ameren FD 4.01 which Mr. Mol oney was responsi ble for
in lieu of cross. W're going to have that marked as
a staff cross exhibit.

JUDGE JONES: And neither of these has been
mar ked yet, is that correct?

MR. FEELEY: That has not been.
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JUDGE JONES: All right. Copies are being
handed out at this tinme.

MR. FLYNN: Do you want me to run through our
exhi bits for M. Moloney first?

JUDGE JONES: We could do that while parties
are | ooking at the cross exhibits.

Now, how many -- do you have some too?
And these are relative to M. Mol oney also or for
somebody el se?

MR. FEELEY: M. Moloney. This will be Staff
Cross Exhibit -- | don't know what number we | ast
left off on.

JUDGE JONES: The J. Aron exhibit, has that
been provided to the court reporter, and do you have
a marking on that that you'll be intending to use?

MR. FLYNN: It has now been provided to the
court reporter.

JUDGE JONES: | believe you're right.

MR. FLYNN: And that is being marked as MSCG
Ameren Cross Exhibit No. 2.

(Whereupon MSCG Aneren Cross
Exhi bit 2 was marked for
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identification as of this

date.)

JUDGE JONES: All right. While other parties

are | ooking over those potential exhibits, you can

ahead with your --

MR. FLYNN: Yes, Judge.

rebutt al

In this case, we submtted the

testi mony of Timothy Mol oney which was

mar ked as Respondent's Exhibit 14.0 and filed via

e-docket

on

July 13, 2005 and the surrebuttal

go

testi mony of Tinmothy Mol oney marked as Respondent's

Exhi bi t

2005,

No.

21.0 filed on e-docket on August 29,

and then today on e-docket we filed an

af fi davit of

M. Mol oney attesting to his rebuttal

and surrebuttal testinmny, and we are offering the

af fidavit

as Respondent's Exhibit 21.1. That was

served on the parties via e-mail today.

JUDGE JONES: Was that filed on e-docket?

MR. FLYNN: Today, yes, it was.

Accordi ngly, we are moving for the

adm ssion into evidence of Respondent's Exhibits

14.0,

21.

01

and 21.1.
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JUDGE JONES: All right. Those exhibits have
been offered.

I n addition, a couple of exhibits have
been circul ated and marked by the court reporter.

Does anyone need any nmore time to | ook
over those two exhibits that were just marked?

Let the record show no response.

Does anyone have any objection to the
adm ssion of M. Moloney's rebuttal or surrebuttal
testinony?

Let the record show no objection.

Let the record further show that the
rebuttal testimony of M. Mol oney, Respondent's
Exhibit 14.0, is admtted into the record as filed on
July 13, 2005.

Al so Respondent's Exhibit 21.0 is
admtted into the record as filed on August 29, 2005
bei ng the Mol oney surrebuttal.

Al ong with that, Respondent's
Exhibit 21.1 is admtted into the record, Mol oney
affidavit filed on e-docket on today's date, 9-13-05.

(Wher eupon Respondent's Exhibits
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14.0, 21.0 & 21.1 were adm tted
into evidence at this tine.)

JUDGE JONES: Now, it's my understanding there
are two DR responses that are to be offered at this
time in connection with the Mol oney testi mony by
somebody, is that right?

MR. FLYNN: Yes.

JUDGE JONES: You want to take care of that
now?

MR. FLYNN: Yes.

The exhibit marked as MSCG Ameren
Cross Exhibit No. 2 is being offered by J. Aron and
Morgan Stanley Capital Group in |Iieu of
cross-exam nation of M. Mol oney and the Ameren
Utilities have no objection to that.

JUDGE JONES: And that's DR responses to which
DRs?

MR. FLYNN: The responses to or rather the
response to data request Aron/ Morgan Stanley 1.1
consi sting of four pages.

JUDGE JONES: Thank you.

Any objection to the adm ssion of that
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exhibit? Let the record show there is not.
Accordi ngly, MSCG Ameren Cross Exhibit
No. 2 is admtted into the evidentiary record.
As noted, that's a response to a DR as
noted by Mr. Flynn, and it consists of four pages.
(Whereupon MSCG Aneren Cross
Exhibit 2 was adm tted into
evidence at this tine.)

JUDGE JONES: Now, there's a staff cross
exhibit to be offered at this time also, is that
correct?

MR. FEELEY: That's correct. lt's Ameren's
response to FD 4. 01 and staff cross exhibit of
Mr. Mol oney.

| do not know what our |ast number was
after we left off.

JUDGE JONES: | see a Staff Cross 7 so |
believe it's 8. " mnot a hundred percent sure that
that's the one although | believe it is, but rather
than hold everybody up while we verify that, instead
"Il ask the question, does any party have any
objection to the adm ssion of the staff cross exhibit
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data request number FD 4.01 in response thereto
consisting of one page?

Let the record show no objection.

Let the record further show that that
staff cross exhibit is hereby admtted into the
evidentiary record

We will need to pin down the exact
number for that exhibit, but it's the one page
response provided by Ameren to the staff DR request
FD 4. 01.

(Whereupon Staff Cross Exhibit 8
was mar ked for identification
and admtted into evidence at
this time.)

JUDGE JONES: Anything else with respect to
M. Mol oney?

Let the record show there is not.

Anyt hing el se today?

MR. FLYNN: Judge, we had circulated a revised
exhibit list for the Ameren Utilities this morning.
That |ist did not reflect the affidavits that we
submtted today for M. Fetter and M. Mol oney, and
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my question is whether you would |ike us to revise

that |ist overnight and circulate a second revised
exhibit list that reflects those two affidavits.
JUDGE JONES: | don't think that's really

necessary. Does any party want that to happen?

Al'l right. Let the record show no
response so that will not be required but thank you
for checking.

MR. FLYNN: Thank you, Judge.

JUDGE JONES: Anything else today?

MR. ROBERTSON: Your Honor, | don't know if you
want to do this now or you want to wait till
tomorrow, but the Ameren IIEC joint exhibit
stipulation has still not yet been admtted because
we were waiting to see if anybody had cross on it;
what ever your preference is.

JUDGE JONES: Do you want to button that up
now?

MR. ROBERTSON: I|'mafraid at my age 1'11
forget about it if we don't do it.

JUDGE JONES: All right. That's been the

subj ect of some prior discussions on and off the
304

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

record. In fact, | think the Il EC witnesses were
cross-exam ned | ast week but further
cross-exam nation of them was deferred for reasons
related at least in part to the exhibit that you just
menti oned.
| just want to make sure the record is
clear on all that.
Do you have a copy of that in front of
you?
MR. ROBERTSON: Yes, sir.
JUDGE JONES: And what's the identification on
that ?
MR. ROBERTSON: Ameren || EC Joi nt Exhi bit
No. 1, and it's entitled "Stipulation and Agreenent.™
JUDGE JONES: Are you wanting to offer that
into the record at this time?
MR. ROBERTSON: Il think we previously offered
it and you reserved ruling pending people's decision
to cross on the docket.
JUDGE JONES: You're right. It has been
of fered.
Does anybody have any objection to the
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adm ssion into the evidentiary record of Ameren/I11|EC
Joint Exhibit No. 17?

Al'l right. Let the record show there
is no objection. That exhibit is hereby admtted
into the evidentiary record in the Ameren utility
procurement proceedi ngs.

(Wher eupon Ameren/ 11 EC Joi nt
Exhibit 1 was adm tted into
evidence at this tinme.)

JUDGE JONES: On the ConEd side, that was
handl ed i ndependent|y?

MR. ROBERTSON: There was no stipulation with
ComEd. This was between Anmeren and Il EC in the
Ameren case, Your Honor.

JUDGE JONES: Got cha.

| guess the only open question on
that was that | think there may have been cross on
those wi tnesses deferred even as to the ComEd docket,
but | believe that that was, that related question |
believe was dealt with yesterday while the ConmEd
document was being heard along with the Ameren
dockets with the common witnesses, so | think that
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that piece of it has been squared away as well .

| guess to the extent there's any
guestion at all there, the ComEd docket is subject to
the status in the morning.

Now, as far as whether there's any
further cross of those |1 EC witnesses in the Ameren
dockets, let's make sure that the record is clear on
t hat .

Does anyone have any cross or further
cross of the I1EC witnesses in the Ameren dockets?

Let the record show no response, so
the cross-exam nation of the Il EC witnesses in the
Ameren dockets, be it related to Ameren/ |1 EC Joi nt
Exhi bit No. 1 or other issues, is deenmed conpl eted.

Anyt hi ng el se?

Let the record show there is not.

At this time, let the record show that
this afternoon's hearing in this proceeding are
concluded. We will resume at 9 in the norning.

Thank you.

(Wher eupon the hearing was
continued to Septenber 14, 2005
at 9:00 a.m)
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